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Preface.

        

          
I.

          

Sir 
Francis Bell was often asked to put on record the story of his life, but on each occasion his reply was an abrupt refusal. Sometimes he would say that he was not so much interested in the past as in the marvels that science was unfolding as to the future of the world. At other times with gruff emphasis he declared that he would destroy all his papers because he had been confidential adviser to too many people-including various Governors-General-and that it would be indiscreet to leave such secret documents in existence. "My father," he said, "burned all his papers and I intend to do the same with mine."

          
On one occasion I urged him to leave his papers under seal, with instructions that they should not be opened for twenty years or more, so that at some future time they could be made available to historians. But he remained obstinate and all my efforts were fruitless. In 1929, at the request of some of his old friends in Christchurch, I made a further effort to persuade him to write his memoirs, but he replied:

          

            
"You ask the impossible. As Dido said: 
Vixi et quern dederat cursum fortuna peregi (I have had my life and have fulfilled such lines as Fortune has 

allotted me). I am not able to write of my memories without offensive egotism. The art of avoiding 'I' in speech or letter has always been unattainable. I cannot write of others or of events without saying 
why I know unless I adopt a style of oracular authority which is detestable … So that is why the leisure of this writer cannot be devoted to the work you propose. It is not idleness, but knowledge of defects that bars the project. I think with you that such records might well be useful as part of history but, unlike Dogberry, I am unwilling to write me down an ass …."

          

          
His refusal to write any personal record was all the more regrettable in view of the fact that during his long career he became closely acquainted with nearly all the great political figures of successive generations. His father began his active work in New Zealand as far back as 1843, and father and son between them covered practically the whole span of New Zealand history up to the death of 
Sir Francis in 1936.

        

        

          
II.

          
Shortly after Asquith's death someone described him as the last of the Romans: "His background was that of the old order, with its respect for institutions, its sense of decorum in public life, with its dislike for advertisement and appeals to the crowd."

          
These remarks might be applied with equal truth to 
Sir Francis Bell. After his death a keen observer, in writing to me, said: "He reminded me of some old Roman patrician. He was a certain man in uncertain times." This comparison with Asquith is not fanciful if we consider the mental structure of the two men; 

their mode of thought; the style and composition of their speeches; their taste in reading; and their general views on politics and the State. In fact, anyone who knew Bell personally will be reminded of him again and again in perusing the biography of Asquith. For although these two men played their part on such different stages (the one amid the complications of European and world affairs and the other for the most part in the simple setting of New Zealand politics), they had essentially the same outlook. Bell has indeed been described as the New Zealand Asquith, and after he had become a celebrity in Parliament a New Zealand journalist wrote: "This veteran lawyer is the most lucid man in either House … His coherence is almost Asquithian."

          
Bell had inherited or absorbed the characteristics of many of our early statesmen, with their love of the classics, their sincere patriotism, and their strong belief that the highest interests of the country depended on strict adherence to principles that should not be violated. In other respects he was entirely modern in his outlook, and complied with Burke's saying, that the ideal statesman is the man who best combines the old with the new. He was the author of several notable legislative reforms, each of which possessed this admirable quality that it was of permanent national value to the whole of the people of New Zealand. In other words these reforms bore no trace of what is called "class legislation," though that phrase is often used unfairly as a term of opprobrium. For legislation may well be designed to remedy the grievances of one section or class of the community, and yet be justified if it produces a better general welfare by removing causes of social conflict. On the other hand, it may be detrimental even 

to those it is designed to benefit. Each case must be judged on its merits. But Bell's reforms had the rare virtue of being so clearly beneficial to everyone that they met with universal approval.

          
It was not until some months after his death that I was requested to attempt this study of his career. Had such a plan been present in my mind while Bell was still alive I might have gathered much material of value. It would have been possible to play the part of an amateur Boswell, for I often enjoyed the hospitality of his home in addition to our almost daily contact in Cabinet and Parliament. I was indeed glad to regard myself as his political disciple, and to draw on his vast stores of knowledge in dealing with my own problems. Hence I was willing and anxious to help to pay a tribute to the memory of one to whom I owed so much, and whose confidence and friendship I had enjoyed for over twenty years.

          
But the case standing as it did, I had to compile this memoir from such material as was available. A certain number of letters and papers have survived, and, of course, his views on many subjects are fully recorded in the 
Parliamentary Debates. In some parts of the narrative it may appear that I have used too many of Bell's letters to myself, but the explanation is that we were both involved in the same political problems, and I have been unable to secure many of his letters to other colleagues on these subjects.

          
The narrative that follows is therefore an attempt to convey to the reader some knowledge of Bell's life, and the many valuable reforms that he effected, together with some impression of the powerful influence he exercised on New Zealand politics during many years.

          


          
Indeed, no student of New Zealand public affairs can afford to overlook his pronouncements on many questions of national policy, and, more especially, on matters affecting our Imperial relations.

          
It is a common accusation against biographers that they tend to exaggerate the virtues of their subject and to suggest that his services were unique and indispensable. But it must be admitted that Bell's strong and original character and his pre-eminent mental equipment raised him above the rank of ordinary public men.

          
In his letters it often happens that Bell makes use of quotations from his favourite Latin authors, and where these occur I have added the English translation for the benefit of those who, like myself, have almost forgotten what Latin they learned in their school days. Bell was perhaps the last of our public men to carry on this practice of quoting the Classics, which was so common a feature of the correspondence of an earlier generation.

          
One further explanation is necessary; the similarity in names between 
Sir Francis Dillon Bell, the father, and 
Sir Francis Henry Dillon Bell, the son, is liable to cause some confusion. I have therefore endeavoured to avoid this by designating the father as 
Sir Dillon and the son as 
Sir Francis. Sometimes in the earlier letters the son is referred to as Harry, and where this occurs the reader will understand that the reference is to 
Sir Francis.

          
I am indebted to the members of his family for access to such of his papers as are still in existence, and particularly to his brother 
Mr. Arthur Bell, of 
Melbourne, who furnished me with reminiscences of his 

early life, and to his brother 
Mr. E. D. Bell, of 
Wellington, who read the manuscript.

          
I am glad, also, to acknowledge my debt to Captain MacIntosh Ellis, late Director of Forestry, who read the chapter dealing with Bell's Forestry Policy; Major-General Sir George Richardson, who sent me notes on Samoan Affairs; 
Dr. Guy Scholefield, Parliamentary Librarian, who furnished me with material relating to 
Sir Dillon Bell's career in New Zealand; 
Mr. Herbert Evans, Barrister, of 
Wellington; 
Mr. James Christie, C.M.G., Chief Law Draftsman; 
Mr. E. H. McCormick, of 
Wellington; 
Mr. Leicester Webb, of Christchurch, who allowed me to peruse his manuscript history of the rise of the 
Reform Party; Mr. Good, Comptroller of Customs; 
Mr. A. G. Harper, of the 
Internal Affairs Department; 
Mr. A. B. Campbell, Barrister, of 
Napier; Mr. John O'Shea, City Solicitor, 
Wellington; Dr. George E. Thompson, of 
Otago University; and 
Mr. J. W. Black, formerly Private Secretary to 
Sir Francis Bell. There are others who have helped me in various ways, but it is not possible to name them all personally-I hope they will accept my thanks without more detailed acknowledgment.

          

            

W. Downie Stewart.

            August, 1937.
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"When the history of this Colony comes to


						
 be written the name of Bell will be


						
 entwined on every page from the earliest


						
 stages down to the present time."
						
          (
Sir) 
John McKenzie, speaking on the

death of 
Sir Dillon Bell in 1898.
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Chapter I.

Ancestry.

        

          
I.

          

Speaking in 1916 on his proposal to exempt the Quakers from military service, 
Sir Francis Bell paid a tribute to—

          

            
"the men who since the beginning of the seventeenth century have in evil times and in good times consistently maintained the one and single position; who have suffered imprisonment and torture, and who have through all that held and now hold the respect of the people who have tried to coerce them. I should be happy enough to have the same guide or the same aid to my life as they have. They have and hold by and recognize their Master's command and their Master's word, and whatever laws we may make, and however we may require that the minority shall yield to the majority in matters mundane, we cannot, we are unable to compel men, morally or physically, who earnestly believe that their Divine Master has directed them to the contrary. I do not agree with them or hold their faith. I do not believe that it is really the desire of any member of the Council to compel a man who in himself believes that he is guided and governed by a Divine Revelation which 

requires him to disobey. If I am the author of this clause, I am the author of it because of that which I have already informed the Council."

          

          
In these eloquent words 
Sir Francis Bell unconsciously revealed the rock from which he was hewn. It was surely the call of the blood of his long 
Quaker ancestry. To those who were familiar with his temperament and outlook, there seems something whimsical in the fact that he was descended from a long line of Quakers. For while he knew the Bible more thoroughly, and with greater appreciation than most people, there was in his makeup more of the spirit of Montaigne than of George Fox, more of Gallio than of 
William Penn.

        

        

          
II.

          
So far as the history of the family has been traced, it begins with the marriage of John Bell on April 2, 1651, to his Wife Elizabeth, at Embleton, near Cocker-mouth in Cumberland. This couple appear to have been Congregationalists, as the only mention of them is found in the 
History of the Congregational Chapel at Cockermouth. It is there stated that in 1688 the congregation met their Minister, who had been expelled under the Five Mile Act, at the house of John Bell at Embleton. At this time the congregation of the Chapel was suffering serious losses owing to the numbers that had joined the 
Society of Friends.

          
Among these seceders was 
Jonathan Bell, born 1654, the eldest son of the above-named John and Elizabeth. Jonathan married a lady who belonged to the 
Society of Friends. This lady was 
Rebecca Hall of whose father we read that, "he fought first for the King; then for the Commonwealth; and finally turned 


Quaker and gave up fighting altogether." The Quakers of these times seemed to have been a prolific race, for the original John Bell and his son, Jonathan, each had ten children.

          
One of Jonathan's sons was Daniel Bell, born in 1685, who was a prominent Minister in the 
Society of Friends. In the next generation there was another Daniel Bell, born 1726, who was the great-grandfather of 
Sir Dillon Bell. He married 
Kathleen Barclay, a grand-daughter of the famous 
Robert Barclay of Urie, the Apologist, whose ancestry traces back to Princess Arabella, the daughter of King James I. The Barclays had been leading Quakers for some generations, and from one branch was descended the famous 
William Penn, founder of Pennsylvania.

          
This marriage of Daniel Bell and 
Kathleen Barclay is the real starting-point of interest in our story. Many of their descendants achieved distinction in various walks of life, and seem to have derived no small portion of their force of character from their inheritance of the Barclay blood. If the reader looks at the table of descent printed overleaf, he will see easily enough the steps by which, from the marriage of Daniel Bell, we arrive after four generations at 
Sir Francis Bell.

          
Through the various children of Daniel Bell and 
Kathleen Barclay are descended such famous people as 
Edward Gibbon Wakefield, the grandson of 
Priscilla Wakefield, 
Elizabeth Fry, the great prison reformer, who was a grand-daughter of 
Katherine Gurney, and other notable 
Quaker families.

          
The history of these various 
Quaker ancestors was compiled some years ago in an interesting volume written by Lady Chapman, the wife of 
Sir Edward Chapman,





[image: Table Of Descent.]
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whose mother's name appears among the children of Daniel Bell. Unfortunately the volume has not been published and can be read only in type-script. But it does not seem fanciful to trace in 
Sir Francis Bell some characteristics that came down to him from his 
Quaker ancestors. For example, we read of one ancestor; "He was intelligent, kind-hearted, particularly polite and courteous." Of another, the record says:

          

            
"He must have been a fine, florid young man, as in his later years he had a fresh, ruddy complexion and rather a stately person. Attractive, full of urbanity and extremely affectionate. He was a striking person, particularly engaging, most gentlemanly in manners; indeed, a complete gentleman."

          

          
Many other similar quotations might be made, and those who knew the courtesy and dignity of 
Sir Francis Bell will agree that these qualities descended upon him in full measure from many of his ancestors.

        

        

          
III.

          

Sir Francis Bell was justly proud of his 
Quaker heritage. He was interested to discover on one occasion when he was acting for a client why the 
Quaker records are so accurate.

        

					

					

        

          

            

              
To 
Arthur Bell,
            

            September, 8, 1920.
          

            
"It happens," he writes, "that the marriages and births of Quakers do not appear on old Parish registers because they were not celebrated by the Parish Minister. Therefore the Quakers kept a 
Quaker register themselves which is now in Somerset House, and curiously enough, is a far better record of ancestry than any other."

						

						

						

          

          
But he refused to acquiesce in the claims of some 

branches of the family that they were entitled to a Coat of Arms by reason of their descent from the Barclays of Urie. His view was that Quakers "could not 
ex necessitate have borne arms or been entitled to a Coat of Arms."

          

            
"I much prefer the 
Quaker side to the Barclay … Recently I have been asked by the Duke of —— to subscribe to the Garter Knights' Fund to restore the Saint George Chapel at Windsor 'on the ground that at least two of your ancestors were K.G.'s.' I replied that that might be so through the Barclays', a mere accident of old Urie being converted to Quakerism, but that I was only interested in Bell, whose ancestry certainly did not include K.G.'s.' … The Duke again wrote 'that your ancestry including K.G.'s. is beyond question' but we are not snobs and I certainly will not allow my name to be included in such a list … If I did agree 
solventur risu tabulae."

          

          
When he himself became a knight and was granted Arms he made clear that what he really valued was his 
Quaker descent, and the fact that his father was one of the founders of New Zealand.

                

					

					

        

          

            

To 
Arthur Bell,

            November 20, 1918.
          

            
"I daresay you know that our great-grandfather, old 
Jonathan Bell, was a 
Quaker, and married a 
Quaker and all her kin quaked … But a 
Quaker descent is as fine an inheritance as any man can wish for … I therefore wish my children, not ignoring the Quakerdom, to begin their family history with the fact that our father was one of the founders of New Zealand. A century hence that will be in New Zealand as the Mayflower is for Americans— 

the one thing worth tracing back to And more than all I want my children not to use Arms or Crest to which it is demonstrable they have no right on any account. So following Shakespeare's precedent I asked the College of Arms to grant Arms to all the descendants of 
Sir Francis D. Bell, senior, giving us the crest and motto he used—dog and 
fortiter, and designating somehow in the Arms themselves the foundation of the Colony by him amongst others. The College of Arms is really interested and even "Garter" has taken a hand. They propose to stick the Southern Cross on the dog and the Arms, and I think will put in ships and bells, etc. There will be a formal grant and record of these Arms at the College of Grant from, the Arms-Marshal. If we go back beyond the Mayflower, let us be satisfied with a long absolutely proved descent for three centuries from men of courage who could not 
ex necessitate have borne arms or been entitled, and remember those 
Quaker ancestors of ours were all people in a small way of life, humble enough but every marriage and birth recorded. I think of one hundred years hence. I am quite with Ovid: 
sed genus et proavos et quae non fecimus ipsi vix ea nostra voco (but as to race and ancestors and things we have not ourselves had the making of—these can scarcely be called our own)."

						

						

						

          

        

        

          
IV.

          
But, although Bell was justly proud of his 
Quaker ancestry, he found the intense religious fervour of some of his relatives in 
England a little overpowering. On one occasion he visited an uncle and found him "a 

Plymouth brother of the most rabid kind, probably evolved from the 
Quaker element. When I stayed a night with him," Bell writes to his brother 
Arthur, "he indulged in family devotions of great length including a chapter of Numbers. He apparently went through the Scriptures by daily course and enlarged in his prayful discourse on the wonderful message conveyed by a damnable genealogy of obscure Hebrews." But he adds that the uncle "had a saving grace of humour as you have detected from his letters and he was absolutely free from snobbery," and when the claims of some relatives to a Coat of Arms was brought to his notice the uncle wrote: "Ca fait du bien de rire parfois" (It does one good to have a laugh now and then).
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Chapter II.

The First Generation.



Sir Francis Dillon Bell, 1822-1898.

        

          

Dillon Bell's early life—He joins the 
New Zealand Company—His arrival in New Zealand—Various public activities—Friendship with Sir George Grey—Provincial and General politics—Agent-General—Letters to his son.

        

        

          
I.

          

Sir 
Francis Dillon Bell (father of 
Sir Francis Henry Dillon Bell) was one of the pioneer colonists of New Zealand. His life was so varied, influential, and distinguished, and his son inherited so many of his characteristics, that a brief sketch of his career will be of interest to the reader. For it was in the environment of the father's manifold public activities in all parts of New Zealand that the son acquired his unique knowledge of New Zealand politics, of Native Affairs, and of the problems of the city merchant and the country squatter.

          
Strange to say, no biography has yet been written of 
Sir Dillon Bell. Yet his career in New Zealand, and later in 
London, is crammed with history, romance, and human interest. Unfortunately, he refused to allow his papers to be preserved, and (apart from public records) some family letters are all that escaped destruction.

          


          

Sir Dillon Bell was born on October 8, 1822. He was the second, son of 
Edward Bell of Hornsey, 
London, who carried on business as a merchant in 
France. His mother was the daughter of the Rev. J. Matthews of 
Cirencester. His early life up to the age of seventeen was spent in 
France, where he was taught by tutors at Bordeaux and Auteuil. He thereby acquired, without effort, a mastery of the French Language, which proved invaluable in later life; for while Agent-General in 
London, half a century later, he was entrusted by the British Government with important diplomatic negotiations in 
Paris bearing on French claims in the 
Pacific. In 1839 he left 
France to become Assistant Secretary of the 
New Zealand Company in 
London, whose Court of Directors was then deeply embroiled in controversy with the British Government regarding its proposals for forming a settlement in New Zealand.

          
He arrived in New Zealand in 1843, and, although only twenty-one years of age, was soon engaged on behalf of the 
New Zealand Company in transactions of the greatest importance and responsibility, involving the expenditure of large sums of money. It was not long before he acquired a fluent command of the Maori language, and his tact and diplomacy made him an invaluable negotiator. For although his aloofness was occasionally a handicap in his contact with the colonial settlers, it was a great asset in dealing with the Maori Rangatiras. These chiefs were great gentlemen, with a fine appreciation in others of that same dignified reserve and old-world courtesy which they themselves so signally displayed in their speech and deportment.

          
Soon after his arrival at 
Wellington, Bell went to 


Auckland, where his first efforts to secure land for the Company were frustrated by the erratic Governor FitzRoy. Later on, he made a further effort to acquire rural areas, but was anticipated by other land claimants, and the idea of forming a Company settlement in the north was abandoned. While in 
Auckland he served in the militia on the outbreak of hostilities with the Natives until the force was disbanded.

          
He served as a Magistrate at 
Nelson (1846), as a Resident Agent at 
New Plymouth (1847), and thereafter returned to 
Nelson as Resident Agent. During these years he was twice entrusted with the task of negotiating for the purchase of land in the 
Wairarapa. On the first occasion he could find no paramount chief with whom to negotiate, and was also hampered by the presence of squatters who (contrary to Governor 
Grey's warning) were illegally occupying the land. On the second attempt in 1848 he was on the point of completing the purchase of 900,000 acres when fresh complications arose, and the attempt was abandoned.

          
But at 
New Plymouth in the previous year he had been highly successful, and, with Governor 
Grey's assent, he purchased 13,500 acres, including the famous 
Bell Block. His reputation was now established, and at 
Grey's request in 1849 he joined the old Legislative Council that existed before our present Constitution came into force. However, 
Fox and the Court of Directors of the 
New Zealand Company objected to one of their officials occupying this post, and accordingly Bell resigned in the same year. Thereafter he devoted himself to straightening out the affairs of the 
Nelson settlement.

          

            
"He completed the 
Waitohi purchase; presided over 

the committee of settlers to adjust the differences between the Company and its purchasers, and did regular duty as a Magistrate."

          

          
Among other important duties he was Commissioner for confiscated titles, and appeared before the Land Claims Inquiry Commission. When the 
New Zealand Company surrendered its charter in 1851, he was appointed Commissioner of Crown Lands in 
Wellington.

        

        

          
II.

          
In the midst of these unceasing activities he found time to get married in 1849 to Margaret Hort, whose father was a prosperous Jewish merchant in 
Wellington. 
Thomas Arnold (a brother of 
Matthew Arnold), who visited 
Nelson in 1849, found her " not less intelligent than she was amiable, and to talk to her was a real pleasure." He also remarks on Bell's charming and delightful manners, "for which I suppose he was greatly indebted to his French education." (
Passages in a Wandering Life.)

          
During the next thirty years Bell was continuously engaged in New Zealand public life. It would weary the reader to examine even a brief list of the many offices he held during this period. Under the new Constitution of 1853 he represented 
Wairarapa and Hawke's Bay in the 
Wellington Provincial Council, and at later dates represented various constituencies in the 
Otago Provincial Council. He was the first Minister to have charge of Government business in the Legislative Council, where sixty years later his son held the same office for a record period. He assisted to form the first responsible Government under the name of the Bell-Sewell Ministry in 1856. No other public 

man has had the unique record of being twice returned to represent a constituency whose electors had never seen him. But the far-south constituency of Wallace gave Bell this distinction. In 1862 he was a member of the Domett Ministry, and of the Fox Ministry in 1869. He was also Speaker of the House of Representatives from 1870 to 1875, and a member of the Legislative Council from 1877 to 1882.

        

        

          
III.

          
But his chief service while he resided in New Zealand was in his dealing with Native Affairs. For many years he was one of Governor 
Grey's most valued advisers.

          

            
"There was nobody in New Zealand," says 
Gisborne, "with better qualifications and knowledge to act as Commissioner of Land Claims and to unravel the tangled thread of land claims than Bell. For six years, from 1856 to 1862, he devoted himself with patience, skill and industry to the intricate problem presented by the confused mass of claims."

*

          

          
It was also on his advice that 
Grey disallowed the validity of the 
Waitara purchase, and 
Grey complimented Bell and his colleague on the zeal with which they had made this investigation. When war was on foot in 1863, Bell went to the 
Waikato to try to limit the scope of the fighting by exercising his influence with friendly or doubtful tribes. On another occasion he visited hostile tribes near 
Auckland, and by his eloquence and facility in Maori speech he so impressed the Maoris that they remained at peace. In 1863 he went to 
Australia with John E. Gorst (later Rt. 
Hon. 



* Gisborne's Rulers and Statesmen of New Zealand.


page 14Sir John Gorst) to secure military settlers for the frontier lands in the 
Waikato.

          
His last public service in New Zealand was again in connection with Native affairs, for in 1880 
Fox and Bell were constituted a Royal Commission to investigate the confiscation of Native lands and the trial of Native prisoners. Their long experience of Native questions and their shrewd common sense enabled these two veterans to render a signal service to New Zealand.

          
It will readily be seen that these frequent changes from place to place during the early days of settlement gave the members of his family a wide and useful knowledge of every aspect of New Zealand life. While he was living in 
Otago from 1863 onwards, Bell became part-owner of a pastoral property in 
Ida Valley, Central Otago, which was known as the "Ministerial Run" because of the fact that Stafford and 
Richmond were partners with him.

        

        

          
IV.

          
The reader may consider that this crowded record of a long public life should have been enough to satisfy most men, but 
Dillon Bell's energy was still far from exhausted, and in 1880 he was appointed New Zealand Agent-General in 
London and he held this office under various Ministries until 1891. In this post he was conspicuously successful, and soon took a leading position among the overseas representatives. During the early 'eighties friction arose between 
Britain and 
France over the activities of the latter in the Western Pacific. As the problems that arose concerned the welfare of 
Australia and New Zealand, the British Government relied chiefly on Bell to conduct the negotiations in 
Paris. Here his courtly manners and
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knowledge of French made him an invaluable leader in the diplomatic field, and his efforts met with remarkable success.

          
In the sphere of finance, instead of leaving matters to be arranged by the Crown agents as had hitherto been the rule, he made himself a complete master of the subject; reorganized our loans; effected large savings in interest charges, and raised the credit of New Zealand to a level that was the envy of all the other Dominions. His success was all the more remarkable in view of the prolonged depression that prevailed in the Dominion during these years. Although from time to time bitter political criticism was raised against him in the New Zealand Parliament, he was consoled by the fact that he held the complete confidence of the financial world in 
London. On several occasions he was pressed to become a director of leading 
London banks, but he rightly regarded it as improper for an Agent-General to accept such offers. His appearance at public functions was always welcomed, as he was a fluent and eloquent speaker.

          

            
"I was selected," he writes on July 15, 1886, "to return thanks with Lord Lorne at the Mansion House the other night, and received quite an ovation—heaps of people talking to me of what I had said, and the Prince of Wales, when the exhibition folk were at Windsor, was kind enough to say before the whole court as he shook hands with me, 'Thank you very much for that speech the other night'."

          

          
But, in spite of his success, his life in 
London (or Babylon, as he sometimes called it) was overclouded by constant and harassing private worries, for the pastoral runs in which he was interested in 
Otago were 

not paying; indeed they involved him in heavy annual losses and he struggled bravely against the nightmare of a threatened collapse of his private finances. It was not till the eve of his retirement that signs of improvement began to appear on the horizon.

          
Another vexation was the failure of 
Atkinson to keep him advised on important changes in politics and public finance in New Zealand. He writes on November 18, 1887:

          

            
"Every Premier except 
Atkinson has always written to me since I came to 
England, but I never had a line from him when he was in office, nor do I in the least expect that he will write now."

          

          
This did not imply any personal hostility to Bell, for 
Atkinson was the worst correspondent in the world and hardly ever wrote a letter to any one. Hence Bell was forced to rely to a great extent on letters from his son to know what was going on behind the scenes in New Zealand politics.

          
To add to all these worries, his wife, to whom he was passionately devoted, was often seriously ill, and at times every moment that he could spare from his official duties was spent in seeking to recuperate her health by visits to the country or to 
Switzerland.

          

            
"The position of a public man," as 
Sir George Grey truly said in 1851, "is often much misunderstood in the world. He is expected at all times, and under all circumstances, to keep an easy temper and a cool judgment, and have no imperfections of any kind. Rarely is allowance made for private misfortunes, for domestic sorrows, for difficulties and obstacles, and for a hundred things which try men most and make their tasks most difficult and irksome."

          

        

        


        

          
V.

          
The fact that these private financial worries and domestic sorrows so sorely hampered 
Dillon Bell make his success the more creditable. For he was unable to exercise hospitality, and he was an experienced enough diplomat to know that an Englishman never likes to settle any business without discussing it over the dinnertable. On this point he writes on March 30, 1888:

          

            
"There is not the slightest reason why a new Agent-General should not do the Colony far more good than I by going into society and spending money on entertaining. 'Tenez bonne table et soignez les femmes,' was Napoleon's simple instruction to his ambassadors, and no one can tell what good might be done by a man who had the means to accept the 'open sesame' of great houses which over and over again has been pressed on me. At the same time, immense as would be the advantage to the Colony of having a rich man as Agent-General, there is one thing that is growing every day to counteract it— the departmental work is very hard and requires incessant care. A 'society man' simply could not do it. In my case it is the fact that I have not had a single week's continuous rest for five years. I literally ran away last July, but hardly was my back turned, when heaps of work kept pouring in till there was nothing for it but to give it best, and come back to the treadmill."

          

          

Dillon Bell frequently expressed the opinion that the Agent-General should have no fixed tenure of office, but should be liable for recall at any time in the same way as an ambassador.

        

				

				

				

          

            "March 30, 1888.
          

          
            
"I retract nothing of what I said in the despatch 

which was laid before Parliament in 1885 as to the inexpediency of an Agent-General being an officer with any permanent tenure. The Ministry must always have power to recall an Agent-General so long as it is not done for party purposes. But the tendency of things is to make the Agents-General sort of envoys and to assimilate their position here to that of diplomatists, An absurd proposal has even been made, Rosebery auctor, to put them into the Lords. I need not tell you I have ever treated it with derision. At any rate, saving the right of Ministers to recall him, an Agent-General might remain at his post as long as Lord Lyons, and nobody be the worse, if he could be depended on for three things; first, to keep in touch with his colony; second, to manage finance properly; and third, to keep his hands from temptation about directorships and so forth … Supposing 
Atkinson to speak to you about the Agent-Generalship, you may tell him that I would stay if he offered me another term of four years, but what I should myself think the best plan would be for him to ask Parliament whether there is a necessity for naming a term at all. The Ministry should be free to, recall the Agent-General just as the Ministry in 
England is free to recall an ambassador. But the recall should not be an act done for party objects, or to subserve a party intrigue, or even the patty interests of the moment. It should be done for reasonable cause and in the face of the public."

*

						

						

						

          

          



* 
Dillon Bell's view that an Agent-General or High Commissioner should be liable to recall in the same way as an ambassador would avoid one of the objections to the raising of the status of the office advanced by Professor Berriedale Keith. That learned authority argues that to elevate the status of High Commissioners would offend against a fundamental constitutional principle, for they hold office for fixed tenures and changes of Ministry require the power to recall. (
Imperial Unity and the Dominions, p. 536 
et seq.).




          
His high opinion of 
Atkinson is worth recording.

					

									

				

				

          

            December 28, 1889.
          

          
"Your account of 
Atkinson's health is more alarming than any before, and points to a far graver state than I had imagined, and with every word you say about him I agree. A rugged nature, but transparently faithful and sincere, with unrivalled administrative power and knowledge. He has been shamefully abused by his enemies, and still more shamefully betrayed by his friends. Who is there now in the House at all fit to take his place except Hall? And I cannot think Hall would be idiotic enough to take the reins.

            
"It only remains now to see who will be chosen to succeed me. A rumour states that 
Stout will come, but I can hardly think it would pay him to throw up his profession, and I am still inclined to bet on 
Vogel as the man … After all, I often think of what you said to me long ago, that no one attaches importance in the Colony to the way in which he is represented in 
England, and that people only think of the Agent-General as an ordinary civil servant. Meantime I have been treating 
Ballance since he came into office exactly in the same way as all his predecessors, just as if he had not from the first shown even ten years ago, animosity of a bitter kind against me … 
Ballance and I keep exchanging cables constantly on various subjects, and I imagine he is well in the saddle. I agree with you entirely as to his being likely to stay in for his three years. Why not? 
Atkinson's party is demoralized by his secession. I do not think it will unite itself quickly under another chief. In vain will the men urge either 

the election of Rolleston or Bryce; neither of these is made of the stuff to form a competent party, and neither of them has anything that can be called a real personal following. I shall be greatly surprised if the 
Atkinson party will as a party be content to crystallize itself under either of them during, at any rate, this session. It seems early even to conjecture what policy 
Ballance and his side will bring out, yet they will really be governed by 
Stout, always supposing 
Stout remains in the Colony and he will not let them run amok against property. In vain the Socialist leaders will cry out that they pledge themselves to do this and do that. 
Stout has been before, and will be again, a moderating power against mere confiscation schemes. Long ago I felt sure the 
Labour Party would run candidates for every seat they could, but the property classes, apathetic and indolent wherever they were not eaten up by pure selfishness, would take no warning from the grave symptoms around them, and having complacently sat down supposing they had gained a real victory, were astounded at the Unionists revenge."

						

						

						

          

          
On the rare occasions when he was free from worry his letters are full of delightful humour and anecdote. For example, writing about the Lord Mayor's banquet, at which the order was for decorations to be worn, he says:

          

            
"In 
France it is such a matter of course for everyone to be decorated (you remember the bon mot 'Who is Monsieur? Français 
non décoré de la Légion d'honneur') that on any official paper or form after your name there is your decoration to be stated, and a printed column is left for it. At C. M.'s marriage 

all the 'témoins' were 'décorés' and much curiosity was expressed about the proper way to translate on the printed form for M. Le Maire du IX 
eme arrondissement—what was a Knight Commander. I went in state (you know that is allus done at Johnnie Crapaud's functions) and the women cried out 'Bon Dieu' v'là—v'là l'Ambassadeur de Rome'."

          

          
On his retirement in 1891 
Dillon Bell was paid the unusual compliment of having his services acknowledged by votes of thanks passed by both Houses of the New Zealand Parliament. As an administrator, 
Gisborne considered him one of the best officials New Zealand ever had:

          

            
"He has a mind remarkable for its perceptive faculties and for its analytical powers. His industry is indefatigable. His fondness for work grows by what it feeds on, and in fact he often makes work for his own enjoyment."

          

          
He visited New Zealand in 1891, but after his return to 
England his wife died there in 1892. His son urged him to return to New Zealand, but he wrote:

          

            
"I have passed out of the scenes in which I bore a part, both here and in my own country, which will ever be very dear to me, and nothing could ever make me re-enter them or revive the companionships of the time when I was a free man. And when you tell me you hope I may be persuaded to stay, my answer must always be as it is to-day, that I must come back to the spot where my love lies buried. Even now, though Spring has not yet come, early blossoms are showing over her quiet grave."

          

          


          
But in 1896 he was persuaded to return to New Zealand, and he died on July 15, 1898, at his home at 
Shag Valley, 
Otago.

        

        

          
VI.

          
Thirty years later, 
Sir Francis Bell received from a relative in 
England an oil-painting of his father. Writing to his brother 
Arthur on November 18, 1928, he said:

          

            
"I gave it to the Legislative Council of which he was an original member in 1854, and they have taken out a panel of the wood lining of the Chamber and inserted it there—and I have arranged to put his decorations (K.C.M.G., Légion of Honour and Bath) in glass under it. So we have his name and these insignia of office preserved from the pawnbroker—I am sure this will interest you."
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Chapter III.


Sir Francis Bell.


His Birth and Early Days.

        

          

Birth in 
Nelson—The family moves to Wellington—The earthquake of 1855—Romance of an earlier earthquake— 
The 
Bell Block.

        

        


Sir Francis Bell was born in 
Nelson at the residency of the 
New Zealand Company on March 31, 1851. 
Nelson had then been in existence as a settlement for about ten years, and had a population of about five thousand. It is famous for the number of able public men it has nurtured, and in the course of its history it has produced five Prime Ministers for New Zealand, the last of whom was 
Sir Francis Bell. At the time when 
Sir Francis was born his father was the Resident Agent of the 
New Zealand Company at 
Nelson, after having carried out over a number of years special and responsible duties for the Company in 
Auckland, 
New Plymouth, 
Wairarapa, and various other places.

        
But, early in 1851, the 
New Zealand Company, after a stormy and chequered career, surrendered its charter, and in April of the same year, the month after the birth of 
Sir Francis, his father was appointed Commissioner of Crown Lands in 
Wellington, which at that time had with its near-by settlements a population of 

about seven thousand four hundred. By June the family had established itself at the 
Lower Hutt, near 
Wellington.

        
Many years later, when the Hutt Borough Council set aside part of what is known as the "
Bell Block" in the 
Hutt Valley as a reserve to be called the "Bell Park," 
Sir Francis Bell wrote to the Borough Council:

        

          
"Your letter has given great pleasure to my family and myself, and I thank the Reserve Committee most sincerely for their proposal to name the '
Bell Block' 'Bell Park.' My father, after the dissolution of the 
New Zealand Company, came from 
Nelson, where he had been the Company's Resident Agent, to live at the 
Hutt in 1850 or 1851. We lived at the 
Hutt on what was known I think as 'Taine's Acres' until 1855 when we moved to 
Auckland, the then seat of Government.

          
My father, who had been a member of the Legislative Council in the first session of Parliament in 1854, resigned that seat to stand for the 
Hutt Constituency in the House of Representatives, was elected, and with 
Mr. Sewell formed the first Government under the Constitution known as the Bell-Sewell Ministry in 1856. He was also a member of the first Provincial Council, but whether he represented the 
Hutt in that Council I am not sure…. The more famous '
Bell Block,' known still by that name, is in 
Taranaki, being the land purchased from the Natives by my father for the 
New Zealand Company in the early' forties."

        

        
While the family was still living at the 
Hutt there occurred the great earthquake convulsion of February 23, 1855. This caused alarming havoc in the small 

settlement which then constituted the future City of 
Wellington. Many buildings were completely ruined, including the Government Offices, the Union Bank, and hotels.

        

          
"Government House, had it been occupied, must have destroyed its inmates, for in every room was a pile of brickwork and the chandeliers were utterly destroyed. The guard had a wonderful escape from the guard-room, and the gun at the flag-staff turned over.

          
"For eight hours subsequent to the first great shock the tide approached and receded from the shore every twenty minutes, rising from eight to ten feet and receding four feet lower than at spring tides."

*

        

        
Bell was then a small boy of about four years of age, and retained all his life a vivid recollection of the catastrophe. Indeed, when he must have been close on eighty years of age, he astonished me one day by stating that he had just been out to the 
Hutt to visit his old nurse who as a young girl had carried him out to the garden for safety when the earthquake shock occurred.

        
Perhaps Bell never knew that another great earthquake of an earlier period may have been possibly the direct cause of his father's romantic marriage. In 1848 there was a violent shock of earthquake which killed three people in 
Wellington, and was so severely felt in 
Nelson that a number of settlers left for the new and attractive gold-fields of 
California; and this exodus, we are told, greatly retarded the future progress of New Zealand, 

† But if we are to believe an old 
Nelson diary the earthquake had a contrary effect on the fortunes of Bell's father.

        



* Saunders, Vol. I, p. 258.





† Saunders, Vol. I, p. 313.




        

          
"
January 5,1849. Mr. Poynter came and invited me to dine with Mr. Sweet and Captain Luke of the 'Fly.' We had fish and fennel sauce, mutton, pears, &c. Captain Luke said that the earthquake (in 
Wellington) disturbed him in the night by tossing the ewer out of the basin on to the floor. From the window he saw the chimneys down and thought the other end of the town destroyed. There was a general run out into the streets. On this occasion here were some scares. Miss Hort and 
Dillon Bell met in the terror. He recognized her with 'What! Is that you Margaret?' and she sank into his arms with 'Oh Francis' and so the marriage was settled there."

*

        

        
Lest the foregoing narrative should lend colour to the belief too commonly held in countries overseas that earthquakes are a constant feature of New Zealand life, it should be added that no further serious earthquakes have since occurred except those at Murchison in 1929 and 
Napier in 1931.

      



* Extract from a diary in the possession of Dr. Bett of 
Nelson.
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Chapter IV.

Early Days in 
Auckland.

        

          
Hulme Court—
Auckland Grammar School—Boyhood adventures—Maori guests—An oratorical triumph—Refugees on a frigate.

        

        

          
I.

          

We have seen in the last chapter that in 1855 
Sir Dillon Bell with his young family left 
Wellington to take up residence in 
Auckland, which was then the seat of Government, and owing to the unsettled state of the Maori tribes, was still garrisoned by British regiments, with all the necessary block-houses, barracks, and fortifications.

          
The family home was in a rather fine building for those early days, and was known as "Hulme Court," a one-storey stone house with wide verandahs on two sides and two small attic bedrooms with dormer windows. This house was situated well up the Parnell-Newmarket Road, and not far from Bishopscourt. It stood practically alone, with a large paddock below it, and a triangular block above it, between the Parnell Road and St. George's Lane. In the centre of the large

					

					

					

					

					

Note.—The quotations in this and the next chapter are summarized from a narrative kindly prepared for me by Mr. Arthur Bell—a younger brother of 
Sir Francis. 
Mr. Arthur Bell, who had a distinguished career in New Zealand and 
Australia as a civil engineer, is now living in retirement in 
Melbourne.

					

					

					

					

					


paddock was a rectangular derelict orchard, enclosed on all sides by high untrimmed hawthorn hedges.

          
The early education of Bell and his brother, 
Alfred, was received in the 
Auckland Grammar School of those days, which was situated half a mile up the Parnell-Newmarket Road from Hulme Court. The Headmaster, 
Rev. Dr. Kinder, is described as having been "an accomplished scholar and a kindly one, who although he was a fairly strict disciplinarian, had always the respect and confidence of the boys." By his methods of teaching, his pupils attained a fair acquaintance with classics and the rudiments of mathematics, and in both these subjects Bell in later years showed himself to be unusually proficient. The younger boys attended a preparatory school which was in an annexe to the Headmaster's house, and was kept by the Rev. Doctor's sister Miss Kinder.

          
In addition to taking part in the usual school games, the boys were fortunate enough to live on the edge of practically virgin country, which offered inexhaustible scope for schoolboy explorations and adventure.

          
"In those days of our boyhood the long slopes and ridges and gullies of 
Remuera, leading down to the foreshore, were practically a wilderness; there was no occupation of them other than by one or two lonely and widely scattered farmlets, where some early settler was endeavouring to work out some kind of difficult enough living.

          
"In sequestered pools in certain of the sedgebordered creeks running down the gullies there was to be found a species of native grayling, which were quite good eating, and we would bring them home in triumph.

          


          
"On one occasion we got lost in the wilds of these 
Remuera slopes, and wandered hopelessly for several hours, and only got out of the mess through Harry eventually hitting on the right direction and leading a very tired lot of boys home in the dark to find mother anxiously watching for us at the little green gate into St. George's Lane."

          
On another occasion while they were fishing from the Wynyard pier, Francis at the age of ten jumped in and rescued his brother, "for although it was only two or three feet deep, he might easily have come to serious grief as he was a very little fellow."

          

            
"On long summer days the whole family would go fishing on the nearer reaches of the 
Hauraki Gulf. Then we would picnic on one of the small pohutu-kawa-clad islands under the crimson blaze and shade of the great branches stretching over the beach at our feet. As a dessert we would make for the rocks smothered with oysters, in which enticing pursuit Harry would lead the way."

          

        

        

          
II.

          

Auckland was then the capital, and Parliament met in a large wooden building on Constitution Hill not far from the gates of Government House. 
Dillon Bell was, as we have seen, a prominent Member and sometimes a Minister. On one occasion he took his eldest son, Francis, to listen to an important debate and to make his first acquaintance with Parliament.

          

            
"When they came home we small fry gathered round the big brother with a cataract of questions as to what he had seen and heard—we thought he would at least have made the speech of the day. In this 

early experience may have lain the seed of Harry's distinguished career in the 
Wellington Parliament of later years."

          

          
Some incidents of the family contact with Maori chiefs help to explain Bell's deep interest in the problems of the Maori, and in later years he was engaged in many important cases affecting Maori lands.

          
At the time that 
Dillon Bell held the portfolio of Minister for Native Affairs, it was his custom occasionally to invite to the mid-day Sunday dinner one or two and sometimes even more of the leading friendly Maori chiefs;

          

            
"and the arrival at the house of these stalwart Natives, tattooed over every inch of their brown faces, and sometimes wearing their tribal mats, was always an event for us smaller ones who were not allowed to come to the dinner-table, though Harry was, as Te Pere's (the Maori form of Bell) eldest son. The entry through the front door of one or other of the chiefs would cause a general stampede from the subsidiary dinner-table in the nursery parlour, despite stern admonition from the nurse in charge, to get a peep at him from some corner in the passage or up the attic stairway. In meeting their host the chiefs would gravely give their characteristic greeting of 'rubbing noses,' which the Minister would endure and return with equal gravity. In their behaviour at the dinner-table the inborn tact and dignity of the chiefs would enable them to manage the different courses as they came on, and the cutlery and other table equipment, without committing notable solecisms, and, if they happened to do so, nobody of course took the slightest notice.

          

          


          
"After dinner was over there would be important 
koreros (meetings) with the Minister on questions of moment affecting Native affairs; and on the departure of the chiefs they would be followed by us at a respectful and wary distance to the front gate.

          
"Ordinary Maoris would not infrequently call at Hulme Court with flax kits containing a hundred or more luscious peaches from trees that had sprung up from stones thrown out by missionaries at a Native village, which they would sell for 'hick-a-penny' (sixpence): and when one was purchased for us there would be a scrambling and messy feast amongst us children, characterized by anything but the dignity that marked the behaviour of the chiefs at the Sunday dinner-table."

        

        

          
III.

          
But relations with the Maoris were not always so genial. On one occasion, 
Dillon Bell and John 
Gorst (then Editor of a small paper printed in Maori and later a British Cabinet Minister), went to the King-country to persuade a doubtful and discontented tribe to abstain from joining up with tribes that were at war with us.

          
"When the meeting took place the attempts of the two emissaries to persuade them met with but little success; there were murmurings and unfriendly greetings, and the leading chiefs gathered in a group a little aside with an ominous enough bearing, the semicircle of seated Natives remaining silent, and the two emissaries watching and speculating as to what might be the outcome of the deliberations of the knot of chiefs. From it emerged at length the principal chief, and the emissaries were led to believe from what he announced that the decision had been against 

them, and that their lives were even in danger, but that before any steps were taken—and the chief brandished his greenstone war-weapon threateningly —they would be allowed to speak for their lives: and the chiefs and their followers ranged themselves in their wonted semicircle in keenly attentive attitude, for there is nothing the Maori loves and appreciates more than oratory and harangue in all their varied forms.

          
"
Mr. Gorst spoke first, but, though he had fair command of the Native language, his temperament was essentially academic (he was a Master of Arts of 
Cambridge University), and his speech failed to make effective impression, as was indicated by the more or less ominous silence and gestures of the Natives. When he sat down the Minister rose to speak. Now our father had been nigh twenty years in the Colony, for a good part of them in positions connected with Native affairs, and had acquired complete proficiency in the Maori language, and could speak it as fluently as English, and was moreover naturally eloquent, as was more than manifest by his speeches in the New Zealand Parliament, As his words flowed on, marked by many of the quite special features of the Maori tongue, and its poetical forms of expression, there were many signs of approval from his hearers; and when the impassioned peroration had fallen from his lips, the semicircle rose to its feet as one man, chiefs and all, and with shouts and friendly gestures of every kind gathered round the two emissaries, completely won over. They were taken into the tribal council-house, where a feast after true Maori fashion was held, and further 
amic-

able speeches made; and the next morning, as they set out for the return to Auckland, they found themselves accompanied by an armed escort from the tribe which saw them safely back into the 
Pakeha settlements.

        

        

          
IV.

          
"The Imperial Regiments then quartered in 
Auckland sometimes came marching up the road from Lower 
Parnell. That was the time of scarlet tunics and shakos and pipeclay, and the soldiers were in full war panoply, the officers (some of them mounted) in brilliant jackets and sashes and swords, and the march being led by the band Sergeant-major with his rapidly-twirling ornamental staff—a person-age in the general show that absolutely fascinated us youngsters; we considered him infinitely more important than the Commanding Officer on his charger, himself and his staff—they were mere 'also marcheds' to us compared with the gorgeously-clad Sergeant-major.

          
"On one occasion when the troops had marched out twenty-five miles to a disturbed region, a hostile Maori force set out to attack 
Auckland, but warning was given by a settler's lad who galloped to the city while his brother galloped in the opposite direction to warn the troops about to bivouac for the night. The citizens took refuge in the block-houses. But all we younger children were roused from our beds in the dead of night, bundled hastily into some clothes and wraps, and taken by the nurse-maids into St. George's Lane. In the murk of night we children stumbled or were carried down the length of the lane (some-where about three-quarters of a mile) to the little 

sandy bay (Mechanic's Bay now) on the foreshore. The stable-boy had been sent in advance to make sure that one of the fishermen's boats should be in readiness. Into this the little party of escapees were marshalled and rowed out by a couple of hefty fishermen to H.M.S. 
Curacoa, one of the old-type wooden frigates then on guard in 
Waitemata Harbour, and brought alongside her chequered black and white sides and gunports, not a little to the astonishment of the officer of the watch and the blue-jackets of it leaning over the rails at the sight of such unusual visitors in the night hours. Finding accommodation in the small frigate for such an unwonted species of visitors arriving in the middle of the night was a bit of a puzzle solved by the never failing ingenuity of British man-of-war's men. In this safe shelter we remained for the better part of next day, and were then taken off in style, to our huge delight, in the 
Curacoa's gig, manned by half a dozen stalwart blue-jackets and taken home again, for a message had been brought to the Captain of the frigate that all was safe in the city."

        

        

          
V.

          
In later life Bell's political and legal work often took him to 
Auckland, and he sometimes expressed a wish to live there in old age. "You are lucky," he wrote to his brother, 
Arthur, in 1918, "to live in 
Auckland in these beastly winters—I often think of going north to end my days. 
Sit meae sedes utinam senectae Sit modus lasso maris et viarum militiaeque (Oh! Would that here might be my resting-place in mine old age—here the end of weary journeyings by sea and land and all this fighting (meaning the War).)
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Chapter V.

School Life in 
Dunedin.

        

            
The family moves to Dunedin—Bell's High School days—Incidents of school life—His attachment to the school—An eloquent speech.


        

          
I.

          

In the year 1863 the 
Auckland days came to an end. 
Sir Dillon Bell had business interests in Qtago, and he now decided to move to that province. In partnership with Stafford and 
Richmond, he took up the pastoral property in the 
Ida Valley which was popularly known as the "Ministerial Run." Accordingly the whole family set out from 
Auckland 
en route for 
Dunedin.

          
The first part of the journey from 
Auckland to 
Wellington was made in a coastal boat, "very small, smelly, slow and uncomfortable." After a halt in 
Wellington for about ten days the family re-embarked in "a still smaller, slower, and more smelly boat," and after a rough voyage reached Port Chalmers.

          
For the first two years or so, the family lived in a wooden cottage a little to the north of where the Dundas Street bridge over the Leith now stands. Here the boys spent happy days fishing in the Water of Leith and exploring the bush-clad hills in the vicinity. After the warmer climate of 
Auckland they were astonished 

to enjoy the delights of snow-balling in their first 
Dunedin winter, and they experienced for the first time really hard frost.

          

            
"Starting off on the way to school we found the lane full of what we thought was 'broken glass' and ran back to tell our mother we were afraid to go on. The sheets of ice that had formed on the small puddles and ruts had been broken into fragments by some early morning milk-cart."

          

          
The two elder brothers, Francis and 
Alfred, went to the Boys' High School, which was rather a fine building for those early days.

* It stood on the top of the Dowling Street hill, and its wide pillared portico was up till modern times a familiar sight, as after the Boys' High School was quartered in its present noble building in Arthur Street, the old building served as a Girls' High School for many years.

          
In 1863 the Rev. Frank Churchill Simmons, M.A. (Oxon), was the Headmaster, and his house was an annexe to the school. At the Jubilee celebrations fifty years later Bell declared that Simmons was "the greatest Rector the school ever had." The foundations laid at the 
Auckland Grammar School served to carry both boys into the highest form, and it was here that Bell first displayed his fine mental gifts, as he was Dux of the school for five years in succession from 1864 to 1868.

          
This record is unique, but cannot be repeated by any present-day pupil, as it is no longer permissible for the same boy to be Dux for more than one year.

          
The following interesting incident will serve to 

illustrate that even as a school-boy Bell displayed the force of character and power of leadership that were such conspicuous features of his later life.

          
The 
Rev. Frank Simmons had to resign the headmastership owing to the publication in 
Scotland of a private letter in which he had wittily criticized the Anglican and Presbyterian clergy of 
Otago. He was succeeded by one of the Under-masters, Mr. Pope, who though an accomplished scholar failed to preserve the strict discipline of the Simmons epoch, and laxity prevailed to what was probably an unprecedented degree in a school of any repute.

          

            
"It was during this period that one of the Fifth Form boys, otherwise a good fellow enough, committed a flagrant offence against the codes of the school, and Harry, then the head of the Sixth Form, determined that such an offence was unpardonable and must be avenged as a matter of honour and that by himself as Head of the School. Quite unusual arrangements were made: it was decided by Harry that the form and place of the ordinary school fights at the back near the fives court, with only those more immediately concerned looking on, were not consistent with the gravity of the offence and the condign punishment due to it; and the fiat went round that the fight was to take place in the large school assembly room, and every boy on the lists must be present.

            
"When the zero hour arrived a few minutes after the end of morning school, all the boys streamed into the assembly room instead of out into the playground as usual, and formed a crowded circle round the central space. The communicating door between the assembly room and the Headmaster's house now 

occupied by Mr. Pope, was solemnly locked by a Sixth Form boy (such a thing would be inconceivable except in that time of lax discipline): Harry emerged through one of the side doors in fighting trim, and took his place in the centre of the circle; and the offender, in similar trim, was brought in through a different side door by two Fifth Form boys and placed opposite Harry—the two combatants were fairly matched in height and weight. A few dignified sentences from Harry to the silent, watching circle of boys as to the gravity of the occasion then followed, and the word to engage was then given by the Sixth Form boy next in class order to Harry. Fists flashed and blows rained for some long-drawn-out minutes, and then the offender gave in, apologized for his sin against the school codes, and was led away by his two form mates: and Harry, declaring that the honour of the school had been cleared, retired, and the boys streamed out into the playground eagerly discussing the fight and everything connected with it. The writer of these reminiscences, at that time a Fourth Form boy, was present in the circle throughout; and in describing the occasion in his old age supposes it was probably the only one on which the Head Boy of a great school has ever felt it incumbent on himself personally to uphold its honour with his fists."

          

          
It must be considered a fortunate circumstance that Harry's physical prowess was equal to the task he set himself of vindicating the school honour; otherwise it would have been puzzling to deduce any satisfactory moral from the story.

          
Bell's success at school was not confined to 
pre-

eminence as a scholar. He took his share in the athletic life of the school, as he played in the cricket team, as well as being an enthusiastic officer of the Cadet Corps of which the Head Boy of the school was Captain and Bell the Lieutenant.

          

            
"When a parade had been ordered he would emerge from our house in George Street in bright scarlet tunic, red-striped trousers, and brown gaiters, with uniform, cap on head, and sword by side—a gay, martial figure that excited intense admiration and envy in the cluster of his brothers gathering round him. He took his military duties seriously, and became a very efficient officer, occasionally taking command in the absence of the Captain when parades were held, or a guard of honour set for some public function with which the High School might have some connection."

          

          
Speaking many years later when the system of cadet training was under discussion in Parliament, Bell said:

          

            
"My own memory goes back to the Cadet service of over fifty years ago, when I was trained and instructed in drill by my honourable friend, Mr. Hardy (a fellow Legislative Councillor), and I hold now, for I was never gazetted out, the oldest commission in New Zealand—Lieutenant commanding the High School Cadets in the year 1866-69, so that I can hardly be prejudiced against the Cadet system."

          

          
And he added with a touch of humour:

          

            
"May I say I have held a good many positions in my life in which my voice has commanded to a moderate extent, and I have been allowed the privilege here of having an influence—though a great deal more influence is attributed to me than I possess. 

But I have never held a position of such absolute authority as I held when I was a Lieutenant commanding the High School Cadets as a boy of seventeen years of age."

          

          
During the first years of Bell's attendance at the High School his younger brothers were at a private school at 
Pelichet Bay (known as the old stone school) run by an accomplished scholar, Mr. Shaw. The historical interest of this arises from the fact that the under-master or "Usher" as he was called, was a then ungainly Shetland-Islander of about twenty years of age, named 
Robert Stout. He took charge of the younger boys, and superintended their games in the playing field. This was the future 
Sir Robert Stout, K.C.M.G., who in due course became Prime Minister, and, at a later date, Chief Justice of New Zealand. All old boys of the little school at 
Pelichet Bay were proud in after life of having been in their school-days under a master, who as the years went on, achieved such distinguished and eminent positions.

        

        

          
II.

          
Meanwhile, as the family was fast growing up (it consisted of one girl and six boys), the cottage by the Water of Leith became too small. A new home was therefore acquired at the corner of 
London and Pitt Streets, and this soon became one of the most popular social centres in 
Dunedin. The whole block, which is now densely covered with houses, was occupied at that date by gardens, lawns, and native bush in which native birds abounded. For some years the school holidays were spent at the lovely seaside resort of 
Waikouaiti, where bathing and shooting could be enjoyed 

under ideal conditions. Hawkesbury House was an historical old building on the edge of the bush, and this house, which no longer exists, was the summer home of the Bell's.

          
At a later date the family home was again moved to 
Shag Valley Station, which is still in the possession of Bell's nephew, Mr. Frank Bell.

          
Bell retained throughout his life warm and affectionate memories of his old school in 
Dunedin. He attended its Jubilee in 1913, and its further celebrations in 1923 and 1933. In an eloquent speech at the dedication of a Memorial Arch in 1923, Bell said:

          

            
"May we who have joined in this memorial not ask that it shall be a rule—not a task set by masters, but a greater and stronger rule of the traditions of the school—that every boy and every man who has had the privilege of being a student here, every boy who is now a student, every boy who shall be a student in the future, shall reverently bare his head when he passes whether within or without these gates, and that every lad in uniform shall salute? So there shall be a memorial by the habit and custom and tradition of the school that shall last long beyond the time of stone and brass. And there shall remain the record that each boy of the school claims a share in the proud memory of the men who were of the school to which he belonged, and who laid down their lives for the country: and we shall say—we boys of the past and of the present—that this is our memory and these are the men who did honour to us and whose names we will preserve. So from generation to generation of 

the school there shall continue that which we have tried to begin the record of to-day, that our comrades and our school fellows served their country, laid down their lives for the country, honoured the school, and to the end we will honour them."

          

          
This simple act of reverence is still observed, and will no doubt continue, as Bell hoped, from generation to generation.

        

      



* "I was not one of the boys who answered the first roll-call at the opening of the school, but I was there before the end of the first year."—
Sir Francis Bell.
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Chapter VI.

Legal Education in 
England.

        

          


Cambridge—His legal studies—Sir John Holker, Q.C.— 
Called to the Bar—Negotiations for partnership with Mr. Izard—He meets Disraeli—Offer from Conservative Party—Bell's reminiscences.

        

        

          
I.

          

Soon after Bell's school-days were finished in 1869, he set out for 
England to go into residence at St. John's College, 
Cambridge. He sailed in the 
Lady Egidia from Port Chalmers to make the voyage round 
Cape Horn. In those days a passenger in a sailing-ship was provided with his bare cabin only, and all fittings and equipment had to be supplied by him at his own cost. Hence the efforts of the family were devoted to filling the cabin with everything that might be of use on the long and tedious voyage.

          
In due course he entered on the pleasant life of a 
Cambridge undergraduate. He was a College Prizeman in 1871, and in 1873 he took his B.A. with honours in Mathematics. St. John's College, 
Cambridge, has attracted many New Zealand boys of successive generations, and, if a roll were compiled of New Zealanders who have graduated in 
England, it is probable that it would show a heavy percentage as having attended that famous college. 

The fact also that Bell took mathematical honours is interesting, because in later life he showed a gift for clearly expounding financial statements, and he followed with the keenest appreciation the latest scientific discoveries of Einstein and other mathematical geniuses.

        

        

          
II.

          
After leaving 
Cambridge, Bell entered on his legal studies. He had the good fortune to be guided by practitioners of great eminence at the Bar in whose chambers he also gained valuable practical experience.

          
In March, 1873, acting on the advice of Mr. Holker, Q.C., M.P., and 
Mr. Gorst, he went into the office of Mr. Ellis, who was a solicitor in good practice

*

          

            
"I remained in this office," he writes to his father, "seeing cases prepared, attending Judges' Chambers, bankruptcy meetings, and so on. I also did some work while in the office in drafting deeds and agreements, but of the simplest kind. I then went into 
Mr. Gorst's chambers and have since worked on his cases and those also of Mr. Holker, Q.C., M.P., the leader of the Northern Circuit, who being in the same chambers is kind enough to let me do so."

          

          
He adds that both 
Gorst and Holker had large common-law businesses and were also heavily engaged in parliamentary business.

          
But in addition to all this, acting on the advice of various barristers, he read under a tutor of the Inns of 



* Sir John Holker (1828-1882) was Disraeli's Solicitor-General (1874), Attorney-General (1875). His income was enormous, and for some years was over £22,000 a year. After the fall of the Beaconsfield Administration in 1880 he returned to private practice, but was appointed by Gladstone a Lord Justice of Appeal in January, 1882. He died in May of that year. Lord Coleridge in a memorial speech said of him, "At the time of his death he stood by universal consent in the very front rank of his profession."



Court, Mr. Houston, who was a first-class certificate holder and exhibitioner.

          

            
"Houston charges one hundred guineas a year. He devotes all his time to us, so that I am beginning to have a much clearer knowledge of law than I had when there was no one of whom to ask questions and I feel that I am really making progress fast. I shall have read common law till December and shall then know about six books each of about one thousand pages and shall begin equity immediately after. Besides this I shall have seen quite a lot of practical work in chambers."

          

          
Finally, in June 1874, Bell was called to the Bar of the Middle Temple and then arranged to go Northern Summer Circuit with Mr. Holker in order to see as much of Court business as possible before arriving back in New Zealand in October.

        

        

          
III.

          

Dillon Bell in New Zealand followed his son's progress with paternal solicitude. What chiefly gratified him was to see that his son was beginning to feel more sure of himself. This is evident from a letter written by 
Dillon Bell to a friend in which he says:

          

            
"During all his University career my son used to speak so disparagingly of himself that I was quite glad to see him referring with some little confidence to his present work."

          

          
The reason why Bell pursued his legal studies with such zeal was that soon after he left 
Cambridge he received a letter from his father advising him that a splendid opportunity had arisen for him to enter into partnership with 
Mr. Izard, an English barrister 
prac-

tising in 
Wellington. 
Izard's partner, 
Mr. William Pharazyn, had died some time before, and 
Dillon Bell ascertained that 
Izard was eager to secure 
Francis Bell as a partner, and for this purpose was willing to wait until after his legal studies were completed in 
England. He generously offered Bell a third interest in the practice (which was the share held by 
Pharazyn), and said that he would not require any premium.

          

            
"He has offered to show me particulars of his business," writes 
Dillon Bell to his son, "but I was not desirous of appearing to wish that he should verify his statement, which was that the business was now clearing from £1,600 to £1,800 a year, so that your third share would be between £500 and £600. His business is one which I am sure could and would be extended considerably by the help of a young fellow with pluck and capacity for work, and as I have myself always had a fancy for you being at the seat of Government, I have a leaning towards the proposal, which is strengthened by 
Izard's high position here. He is a Cantab and Senior-op."

          

          
Other details of the proposed partnership were transmitted by 
Dillon Bell to his son, but these may be omitted.

          

Francis Bell was delighted to hear of this offer, more particularly in view of the fact that 
Izard was willing to wait till he had finished his training and gained some. experience in 
England.

          
Perhaps his scholastic career in 
Otago before he left for 
England had marked him as a coming man, for while the negotiations with 
Izard were still on foot Bell consulted his father about another attractive offer he 

had received from Mr. George Cook, a distinguished English barrister practising in 
Dunedin.

          
However, on his father's advice, he decided to reject this and to accept 
Izard's proposal. During the remainder of the period of his son's studies in 
England 
Dillon Bell kept 
Mr. Izard posted as to the progress of his studies. But when the son had been admitted to the Bar and desired to gain more experience by going into Equity chambers, his father warned him that it would be unwise to keep 
Izard waiting any longer, and 
Izard himself expressed the opinion that it would only be throwing time and money away.

          

            
"There are," writes his father, "so many young men out here who would give their eyes to join such a business as 
Izard's that it is a compliment to you that he should be willing to wait."

          

          
Acting on this advice Bell left 
England in the latter half of 1874 in order to enter on the partnership which his father had so studiously nursed for him.

        

        

          
IV.

          
Before giving some of Bell's own recollections of his life in 
England, there are two or three incidents not directly connected with his legal studies worthy of record.

          
The first item of interest is that while at 
Cambridge, and later, he usually spent his vacations at the home of Lord Kitchener's father at Dinan, in 
France. Here the future Sirdar and Bell were thrown together as young men, but unfortunately there are no letters extant giving Bell's experiences and impressions of this interesting 
con-

tact. Many years later Bell referred to the incident when speaking in Parliament in 1916 on the death of Kitchener.

          

            
"His father" he said, "purchased a property in 
Otago and he was a very close neighbour of my own people there. His sister married here and was for a long time a resident settler, but is now in 
England. Perhaps I may be allowed to say that I myself knew Kitchener when I was often a guest in his father's house in 
France, and I have known him practically since we were almost boys in 1870, though, of course, he has since from his position gone far beyond the association of such acquaintances of his youth."

          

          
The next incident gives an interesting glimpse of his participation in a general election in 
England.

          
"I have been employing some of my time," writes 
Francis Bell, "helping the Carlton Committee in the General Election, and my law reading has consequently gone late into the nights. The elections are over and I am glad of it. But they had entailed for the fortnight it lasted very hard work. I have been more than repaid by meeting all the first men on the Tory side. I was formally introduced to Disraeli who asked me what I meant to do and with his suave flattery trusted, &c, &c. (I omit). Lords Cairns and Derby used to come and talk to me in the outer offices in Parliament Street, like ordinary mortals. 
Gorst is to have a good position in the Ministry, &c."

          
One would like to have known what Disraeli actually said to the young law student, but this, as will be seen, he has rather diffidently omitted. As Bell was in the chambers of 
Gorst,

* it was probably he who invited 
					



* Afterwards Sir John Gorst, Q.C., Solicitor-General and subsequently Under-Secretary for 
India.
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Bell to assist in the election. In an earlier chapter the story has been told of the joint adventures of 
Gorst and 
Sir Dillon Bell in their contact with the Maoris. In the biography of Disraeli, written by 
Gorst's son, is to be found the story of the brilliant work done by 
Sir John Gorst as Party Manager, enabling Disraeli to sweep the country. He was given a free hand by Disraeli, and brought into being a complete system of local political associations linked to a central office, which was the forerunner of the great party organization of to-day.

          
Probably this contact led to the third incident which is worth recording. Before Bell left for New Zealand he received a tempting offer from the Conservatives to stay in 
England. There is no record of the exact offer, but his father writing from 
Shag Valley, 
Otago, on May 31, 1874, says:

          
"We were all very much taken aback at the offer which the Conservatives made you, so wholly unexpected was any proposal for an English career. On all accounts I should have been glad for you to have taken it, except one—namely, that after five years of separation the prospect of a permanent one would have been the greater sorrow though a selfish one. If your letter had stated that the offer was still open to you, and that you would be allowed to wait until you could hear from me. I should certainly have communicated with 
Izard and tried to put matters right with him, so that you would be free to choose finally between staying in 
England and coming out. But you distinctly say that you refused the offer and that you had no doubts, and I am not to gather that you have any."

          
From this it appears that at one time Bell might 

have settled in 
England, which gives rise to many speculations as to what his career there might have been in view of the powerful influences which were supporting him. Fortunately, however, for New Zealand, he decided to come back.

        

        

          
V.

          
So far I have sought to give a brief account of Bell's early life in 
England while reading for the Bar. It seems appropriate to close this chapter by quoting some recollections of this period given by Bell himself in his old age. In 1934 the 
Wellington Bar gave a dinner in his honour to celebrate the notable fact that he had been in active practice for no less than sixty years, In the course of his speech, Bell said:

          

            
"I was in the last batch called to the Bar in 
England without examination. Of course, 
Sir Frederick Chapman was never examined 
(laughter), but I myself escaped by the skin of my teeth. If a man had a degree from one of the Universities, and for a year had read in the chambers of a practising barrister (a privilege for which I paid a hundred guineas) and ate a series of eighteen dinners at one of the Inns of Court, it was considered that he was qualified-for the profession of the law.

            
"To my mind, my days in the Temple were the happiest I ever spent. At one end of Pump Courts where I lived with a friend who resided there, was the Temple Church founded in the time of the Normans in the days of William Rufus; at the other end, opening into Temple Lane, was the Great Hall of many memories—there Queen Elizabeth danced with Lord Keeper Hatton. Although I lived for 

three years at 
Cambridge, life in the Temple was a revelation in associations with the storied past. "In those days the Common Law Courts of West-minster comprised the Queen's Bench, the Common Pleas, and the Exchequer. Westminster Hall, from which the Courts opened, was then a place where witnesses and waiting jurors gathered. Now it has been restored to its former dignity—as it was when King Charles I was tried, and Warren Hastings absolved.

            
"For our call to the Bar we were gathered in a Court called the Bail Court off the Court of Common Pleas and there we were sworn.

            
"The Equity Courts were spread about Gray's Inn and Lincoln's Inn, but we regarded these places as of small importance, because in those Courts we would only have seen one Judge sitting, to hear argument, for in those days we did not appreciate the value of 'The Ghost of Banquo,'as the first Mr. Justice 
Chapman termed a Court in which one Judge is to be found sitting alone."

          

          
In the course of further reminiscences, 
Sir Francis proceeded:

          
"We went to Westminster by penny steamer to hear argument in two great trials of the day. The Tichborne case at 
Nisi Prius, and the criminal case which followed. In the civil case in which the claimant sought to be declared the heir to the Tichborne baronetcy, Bovill, C. J., committed him for trial on a charge of perjury. This form of committal has never since been used. The criminal case was a trial at bar, and, with the exception of the cases of the Dynamitards, of Dr. Jameson and his companions, 

and of Casement tried on a charge of high treason during the War, has been the only one in modern times. Three Judges sitting with a jury to try a criminal is a remarkable sight. I knew well Mr. Spofforth of the firm of Baxter, Rose, and Norton, the solicitors who took up the claimant's case which broke up the firm before it had been concluded. It was a common saying of the day that 'Baxter knows his Orton'."

          

Sir Francis reminded his hearers that Mr. Hawkins, Q.C., afterwards Lord Brampton, was to have led for the defence in the civil action, but, before the trial, 
Mr. Coleridge was appointed Solicitor-General and claimed the lead. His twenty-seven days' cross-examination of the claimant, it was considered should have been done in shorter time, but before the criminal case began Coleridge was appointed Lord Chief justice. Hawkins said that the principal result of the civil case was to expose two impostors.

          

            
"It was arranged before my return that I should enter into partnership with my dear old friend 
C. B. Izard, and this was the beginning of my happy life among you, my comrades. At that time the practice under the Common Law Procedure Act in 
England obtained in New Zealand. As I practised in pleadings in 
England, I had no new procedure to learn here. But you of a later generation have no idea of its complexities. The pleadings began with a declaration which was followed by a plea, a replication, sometimes a rejoinder, a surrejoinder, a rebutter, and a surrebutter. The proceedings began with a parchment record of the pleadings, and then the issues which had been settled by the Judge ran to twenty or 

thirty questions; and whatever answer was given by the jury to one was capable of being inconsistent with another. The record which contained the issues ended with the verdict and the judgment on the same parchment. If the judgment was not supported by the answers to the issues, error lay against the judgment "A Judge who had been recently appointed went to 
Dunedin, and there were numerous issues settled after elaborate pleadings in an action for trespass. At the trial it appeared that the right depended on whether a particular gorse hedge was planted on the true boundary. The Judge added an issue about the gorse hedge, and told the jury they need only answer that. Nothing had been said about a gorse hedge in the pleadings. Error was brought against the judgment, as there was no record to support it. The gorse-hedge answer of the jury was apparently as irrelevant as any answer in 'Alice in Wonderland'"

						          
(laughter).
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Chapter VII.

Sixty Years at the Bar.

        

          
He commences practice—Twice offered a Judgeship—The Hall trial—His Privy Council cases—Tributes from Lord Haldane and Lord Macnaghten—Law Reports—His services to the Legal profession.


        

          
I.

          

We must now resume the story at the point where Bell returned from 
England at the end of 1874 and forth-with began practice in partnership with 
Mr. C. B. Izard. No young lawyer in New Zealand was ever launched on his career under more favourable conditions. He had inherited many of his father's brilliant qualities, and had the benefit of his powerful influence in business and political circles. He had made the most of his exceptional opportunities in 
England, and during his stay there had won for himself a wide circle of friends.

          
It is not surprising, therefore, that within a few years he had made such progress in his profession that in 1878, at the age of twenty-seven, he was appointed Crown Solicitor in 
Wellington. With the exception of the period 1893-1896, during which he was a member of the House of Representatives, he held the office of Crown Solicitor up till 1910 when the work was transferred to the Crown Law Office.

        

        


        

          
II.

          
A recent writer has said that while the practising lawyer probably leads a life more interesting than that of any other profession or calling, the story of his practice can only be made of popular interest if it discloses secrets which he ought not to make public. Of course it is possible sometimes to relate anecdotes of sensational trials in which the advocate had been engaged, but otherwise the record is apt to be vapid and tedious.

          
Probably, therefore, some random notes culled from various sources will convey to the reader a picture of Bell's progress at the Bar better than any attempt to give details of the more important cases in which he took part. Such details are chiefly of technical interest to lawyers, and can be found for the most part in the 
Law Reports.

          
The letters of 
Sir Dillon Bell, written from 
England while he was Agent-General, furnish us with interesting glimpses of his son's growing reputation. For example, in 1881 Bell was engaged for the Crown in the heavy and protracted litigation that arose from 
Vogel's Railway and Public Works contracts with the English firm of Brogdens. Frequent references to this case occurred in 
Dillon Bell's letters, but the following extract is of historical interest for its side-light on 
Whitaker, who was the mainstay of so many early New Zealand Ministries. "In a letter I had lately from 
Whitaker he spoke in terms quite unusual for him of your work in the Brogden case. He is always extremely reserved in any praise, partly from ancient-wise professional caution, partly from an ingrained cynicism. (I have often thought in a life-long intimacy with him how odd it was that a cynicism so complete as his should 

be so good natured and chirpy.) He may have gone out of his way to please me in saying as much as he did of you, but still it was clear that both as lawyer and politician he put an immense value on all you had done. I always find that victory only comes to those who take trouble to know their facts, but invariably comes to them."

        

        

          
III.

            
In the same year (1881) Bell had already become so prominent a figure that he was being pressed to stand for Parliament. His father awaited his decision with eager interest and wrote:

          

            
"My wishes are all for your being there, my judgment all against it just as yours—both wishes and judgment—seem to be. Looking at the fact that you are 'à tout hasard 'quite 'à l'abri' from the jade Fortune I should be glad if your decision is to make a plunge into politics. I say to myself as against the warnings of prudence—who ever is to succeed us founders if our sons do not ? Who is to have charge of the public life and keep up the tone? Some things we all owe to country in spite of Mrs. Prudence."

          

          
Bell declined the request, and nearly ten years were to elapse before he stood for Parliament. Further proof of his high standing in his profession is shown by the fact that during the 'eighties he was twice offered a Judgeship.

          
Again, many years later, when Sir John Findlay as Attorney-General proposed to set up a permanent Court of Appeal consisting of three Judges, his intention was to secure the services of Bell as one of the members of 

this court.

* For various reasons, however, although the legislation was drafted the plan was abandoned.

        

        

          
IV.

          
In 1886 Bell appeared for Judge 
Fenton in an inquiry dealing with Native Affairs, and 
Sir Robert Stout, who was at that time Prime Minister, was on the opposite side.

          
"What a curious thing it was," writes 
Dillon Bell, "that 
Fenton, who used to be the life and soul of our fishing and boating days when you were a child, should owe to you the salvation of his good name, 
Stout, who used to hear the boys their spelling, the Premier, on his defence of that memorandum, and then you, a power in the country now." One of the most famous criminal trials in New Zealand was known as the Hall case. Hall had been convicted of an attempt to murder his wife by arsenic poisoning and was then tried for the murder of his father-in-law by the same means. The legal problem reserved for argument was whether the fact of the attempt to poison his wife could be adduced as evidence on the trial for the murder of his father-in-law. 
Chapman and 
Denniston (both later made Judges) were appearing for the prisoner, but 
Sir John Hall, who was a relative of the prisoner, wanted Bell to argue the point. At this stage a unique and curious question of procedure arose.

          

            
"I was called," said Bell, "to the English Bar before 
Denniston, but 
Denniston was called to the New Zealand Bar before me. The prisoner, Hall, wanted 
Denniston to follow 
Chapman, and 
Sir John Hall 



* The other two members were to be 
Sir Robert Stout, Chief Justice, and 
Sir Joshua Williams.



wanted me, and the practice of the Court of Appeal was to hear two counsel only. The Court of Appeal went to Christchurch, probably for the only time to hear an appeal. Prendergast, C.J., was asked by us to decide which of us was entitled to precedence, and promised to consider the knotty point and let us know. When the Court opened he said: 'The Court will hear three counsel for the prisoner on this occasion.' So a question which has not yet been decided by authority in New Zealand is whether precedence follows the call in New Zealand or the call in 
England. In the Hall case the Judge dodged it."

          

          
It should be added that the evidence was held to be inadmissible, and, as is well known, a new rule of evidence was provided for by legislation to get over this difficulty for the future.

          
Bell's pre-eminence as a banco lawyer was unquestioned, and the fact that he had made a special study of Native law led to his being engaged in many important cases dealing with titles to Native lands, Native rights to fisheries and the beds of lakes, and similar problems. Russell of Killowen said to Mrs. Asquith: "Before a cultured tribunal your husband is the first advocate, we have but he cannot play down to a jury." This was true also of Bell, who in addressing juries found it difficult to adopt the popular style of appeal required for mastery in that sphere of advocacy. For example, an important political libel case occurred in 1911, in which Massey while Leader of the Opposition sued the 

New Zealand Times for stating that he had "hitched his waggon to a lie." As political feeling ran high, the case was bitterly contested. Bell appeared for 

Massey, but was unsuccessful. After the trial one of the Judges told me that Bell's artillery had been too heavy for the jury and that he had been out-manoeuvred by the light artillery of his opponent.

          

            
"Bell's knowledge of law was profound," writes his old friend, 
Mr. A. B. Campbell, of 
Napier. "In my opinion, in my day (and I am eighty-two years of age), he never had a superior in a Banco argument. As for his legal opinions, they were superb, and my firm always treated them as having the force of a judgment of the 
House of Lords. On one occasion where a large sum was involved and Bell had given an opinion adverse to my client it was decided to take a second opinion. This confirmed Bell's view. 'Of course you were right to take a second opinion,' wrote Bell. 'It is a satisfaction not a derogation to me to have any opinion of mine submitted to another for criticism and discussion.' I don't say he was never wrong," adds Mr. Campbell, "but he was so seldom wrong as to justify the view that he was always right. To say this is hardly to utter a paradox as the long list of overruled cases, long acted upon as final pronouncements, warrants me in saying."

          

        

        

          
V.

          
Bell frequently appeared in cases before the Privy Council, and the present Chief Justice, 
Sir Michael Myers, who was his partner for many years, has put on record the remarkable fact that Bell advised more successful appeals to the Privy Council than most of the profession added together. "So vast a storehouse," he said, " of knowledge and experience could never again exist in this country."

          


          
Lord Haldane, with whom Bell appeared on several occasions in the Privy Council, had a high opinion of Bell's ability.

          

            
"The real origin of the victories," he writes to Bell in 1903, "in the Assets case and in Riddiford's case was your own work and presence here. Of this I have no doubt. Lord Macnaghten said to me after your argument in Riddiford's case, 'Bell is an admirable advocate, convincing because he is fair and never misuses his knowledge,' and that remark was sincere. It has been a great pleasure to be associated with you in these cases."

          

          
After Haldane became Lord Chancellor in 1912, he wrote to Bell:

          

            
"I have often recalled our cases together, and the intricacies of New Zealand land legislation through which you piloted me. I am trying to do what I can to strengthen the position of the Judicial Committee. I wish you prosperity in your well deserved position."

          

          
(Bell had become Leader of the Legislative Council.) As a matter of interest to the legal profession I have printed as an appendix to this volume a list of the appeals to the Privy Council in cases in which Bell was concerned either in New Zealand Courts or in the Privy Council itself.

*

          
It is not possible within the limits of a general biography to give any adequate record of Bell's many services to the legal profession during his long career.

          
In the first year of his practice he initiated the 
Colonial Law Journal, of which he was the Editor for the 
Wellington district. Later on, with Messrs. Ollivier 



* For the preparation of this list I am indebted to 
Mr. Herbert Evans who was a partner of 
Sir Francis Bell.



and Fitzgerald, he published what are known as the "O. B. and F. Reports." Still later he played a large part in creating the Council of Law Reporting, and for many years he was President of the 
New Zealand Law Society or the 
Wellington Law Society. He watched with keen and sympathetic interest the work of junior practitioners, and was ever ready to help them with advice and a liberal distribution of briefs. In later chapters the reader will find some account of various important legal reforms which Bell placed on the statute-book.

          
Towards the end of his career he seldom appeared in Court owing to a degree of deafness which was sufficient to handicap him in hearing and answering the observations of the Judges. But up till the time of his death his legal opinions were still eagerly sought from all parts of New Zealand, and his mental powers remained keen and undiminished even to the last.
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Chapter VIII.

Bell Enters Parliament.

        

          
The election of 1890—Bell defeated—A by-election in 1892—Bell again defeated—The election of 1893—Bell is elected—He is plaintiff in a libel action—His work in Parliament.

        

        

          
I.

          

The year 1890 is usually described as a turning point in New Zealand political history. But it may be more correct to say that what occurred was a change of speed rather than a change of direction. It was as if politics had adopted a motor-car as a means of conveyance in place of a buggy. For the Governments that held office both before and after 1890 were each a mixture of individualism and socialism. There was merely a change in the proportion of the mixed economy of private and state enterprise. None of them adopted the view of some modern writers that there is no middle course between individualism and socialism.

          
It is true that after 1890 there was a remarkable expansion in social legislation, but the present-day assumption that prior to 1890 our politics belonged to the dark or mediaeval ages is erroneous. It is not uncommon to hear speakers recite the bead-roll of New Zealand statesmen as if it began in 1890. To take only one instance. The irony of 
Atkinson's career was that 

though an ardent Socialist, he never had elbow-room to try out his ideas owing to the prolonged depression that continually threatened disaster.

          
At the General Election of 1890 that veteran statesman fought the last fight of his long career. He was desperately ill, and in the preceding session it had been necessary for 
Sir Edwin Mitchelson to act as Leader of the House. The long depression of the 'eighties had not yet worked itself out, and widespread discontent existed. The great maritime strike of 1890 had brought organized Labour into the political arena, and full manhood suffrage had been completed by the abolition of plural voting in 1889. Moreover, 
Atkinson's attempt to remedy the depression by. a protective tariff had split his party, and he had been dependent on help from the 
Liberal Opposition to secure its passage. The result of these and other factors was the defeat of the Atkinson Government, and the accession to office of the 
Liberal Party under 
Ballance.

        

        

          
II.

          
It was at this notable election of 1890 that Bell made his first attempt, which was unsuccessful, to enter politics. He stood as an Independent. He was not a supporter of the Atkinson Government, " but he would not be antagonistic to the Premier whose indisposition could not be regarded other than as a matter for profound regret." At the same time he declared that he was and always would be a supporter of free trade, whereas 
Atkinson had recently put through a protective tariff.

          
But what caused most surprise both to friends and foes was his attitude on the land question. He 

supported 
Ballance's policy that no more freehold should be parted with, and all Crown lands should be dealt with only on perpetual lease. "Such an assimilation," said the 
Evening Post, "to the views of Henry George on land nationalization was certainly not expected from him." His father prophesied truly enough what would happen if settlers were denied the freehold:

          
From 
Dillon Bell, January 9, 1891.

          

            
"I do not concur in your views on the land question, but the less I agree with you the more I admire your tone and your calm and well-reasoned arguments and the magnanimous spirit that ran through all you said. When we meet we shall have it out on the land. In my belief it is an ineradicable instinct in folk of all classes to be the owners of what they have made their homes, and that all legislation which aims at repressing that instinct is sure to fail and break down in the long run. I deny that 100,000 adults now in New Zealand, even if they were unanimous, have the right to say that no man shall make his home his own for ever, any more than to say that no man shall have a glass of beer at his pub. But even if the handful of men now in the country had such a right to-day, its permanent enforcement is futile. No sooner will the people who now express a (very natural) preference for the perpetual-lease system have got over their first difficulties and improved their holdings than the instinct and longing for full ownership will arise, as it has arisen in all ages and countries, and the laws repressing them will be repealed."

          

          
It will be seen in a later chapter that it was mainly on this very question of the demand for the freehold that 

in 1912 Massey came into power. But while Bell agreed with 
Ballance's land policy he was opposed to the substitution of a Land and Income Tax for the Property-tax, and this was a cardinal feature of the 
Liberal Policy.

          

            
"A man," said Bell, "who put his money into furnishing a house or into diamonds and lace would escape taxation under a Land and Income Tax, and why should he? Surely one who is spending his money upon luxuries is just the man who should be made to pay."

          

          
On the other hand, he favoured a system of increasing the death duties.

          

            
"If the Colony was bent on progressive taxation for the purpose of bursting up large estates, it would make a mistake by causing all the land to be brought into the market at one time. But if they decided that the estate of a man who died leaving a large acreage of land should pay an increased duty on all beyond a certain area unless the executor sold the extra land within twelve months, then the problem of bursting up without confiscation would be solved."

          

          
The result of the election was that Bell came fourth on the poll in the combined 
Wellington electorate which at that time returned three members. He was beaten by Messrs. 
Fisher, Duthie, and Macdonald.

        

        

          
III.

          
Again in 1892 he contested a by-election arising from the resignation of Mr. Macdonald and was defeated by Mr. McLean. The Ballance Ministry realized the importance of the election, and not only the Prime Minister, but 
Mr. Pember Reeves, who was one of the 

most brilliant platform speakers of the day, threw their weight in behind their candidate in order to defeat Bell. Those papers which supported Bell denounced the candidature of McLean on the ground that he was a mere Ministerial dummy without any personal or political qualifications, and they urged the electors to "be not like dumb driven cattle." But on that occasion, as on so many others, the fact that a candidate carried the Government hall-mark was sufficient to secure his return, and neither Bell's personal ability nor his wide experience could stem the strong tide of popular support to the Ministry of the day. It was of no avail for Bell to protest against the Government's claim to be regarded as the only true Liberals. He urged that those who sought to bring about mutual respect and goodwill between all sections of the community were more 
Liberal than those who "for the sake of the triumph of the moment foment passions which it is the business of the highest civilization to subdue." But the bitter class conflict aroused by the great strike of 1890 had not yet died down, and Bell said that it was wrong for the Government "to play upon men's minds with promises that they know they can never perform, and to excite hopes they know cannot be realized."

          
From time to time in New Zealand politics candidates have urged that their desire is to keep the Government in and their measures out. Bell's attitude was exactly the reverse of this. He supported many of the Government measures, including female suffrage, the perpetual lease, the right of 
Labour to organize, and the principle of graduated taxation. Nevertheless, he held that taxation should be used only for raising revenue and not for bursting up the rich. He also pointed 

out what is often still forgotten, that many of the most important 
Labour Bills introduced by the Government had really been introduced by their predecessors, and that the credit for the measures belonged to the Atkinson Government, even though they were actually passed by 
Ballance.

        

        

          
IV

          
At his third attempt in 1893, Bell succeeded in being elected to the House, the three 
Wellington members being 
Sir Robert Stout, Bell, and Duthie. This election was interesting as being the first held under women's suffrage, and both Bell and 
Stout declared that they owed their victory to the newly enfranchised women. The wonder is, not that Bell had to stand three times before he could get himself elected, but that he ever got elected at all, for he was a bad platform speaker and the papers complained of his prosiness, his dogmatic style, and his irritability with questioners or interruptions. One paper described him as a rather frigid individual, dogmatic and self-contained, and said that he too often lost his temper under the raillery of his opponents. He was regarded, too, as a representative of the wealthy Conservative interests, in spite of his emphatic claims that he was a 
Liberal; indeed he openly declared that he was a Radical and a Socialist. Moreover, he was not at heart a strong Party man, and he admitted that he agreed with most of the Government's policy and legislation, It was their administration and dictatorial methods that he chiefly resented. What probably secured his election in spite of these many handicaps was the fact that, after his first defeat in 1890, he had been elected Mayor of 
Wellington, and had done such 

conspicuously valuable work in that office that it went far to render him acceptable to the democracy in the wider sphere of general politics. Elections in those days were carried on with far more spectacular enthusiasm than is now the case, as the following extract from his speech of thanks may illustrate:

          

            
"When Mr. and Mrs. Bell arrived, the cheers were long and loud, and when Mr. Bell succeeded in gaining a hearing, he, with evident feeling, heartily thanked those present for the flattering position he held. Although second, he was content to be behind so able a leader as 
Sir Robert Stout. He had especially to thank the ladies to whom his victory was mainly due, and to her who stood beside him, to the exertion she had used on his behalf, was due more than he could say on that occasion. Mrs. Bell also, in a few graceful words, modestly thanked them for the honour done her and her husband. After receiving the congratulations at his Committee-room, the horses were detached from Mr. Bell's carriage, and the delighted admirers of the successful candidate pulled the carriage with its occupants along 
Lambton Quay 
lay Moles worth and Hill Streets to Mr. Bell's private residence "Golders Hill." Here he was serenaded by a brass band playing appropriate airs. Mr. Bell said it was the proudest moment of his life. Reluctantly the crowds left the residence, the band playing ' We won't go Home till Morning,' &c."

*

          

          
But this election led to a libel action in which Bell was plaintiff. After the election a paper called 
Fair Play quoted him as having spoken of his defeated rivals 



* 
Evening Press,November 29, 1893.



as "froth and scum, whom the city had very properly rejected," and went on to suggest that though he had stood as a Prohibitionist he "must have been exhilarated by something other than his victory." A newspaper controversy arose as to what Bell had actually said, but he explained that his remark had been misreported, and what he had actually said was " that the electors had put aside the scum and froth of political addresses, and chosen their representatives on solid considerations."

          
At any rate, on the statement that he had been "exhilarated by something other than his victory," Bell immediately issued a writ for libel, and stated that he 
would accept no apology. A heavy bar was engaged, and 
Sir Robert Stout, Gully, and 
A. R. Atkinson appeared for Bell, while 
Jellicoe appeared for 
Fair Play. The amount of £501 damages were claimed in order to secure a jury. The case was tried before Judge 
Richmond.

          
It is often said that a lawyer makes a poor witness, and, if the account of the trial printed in the defendant's paper is correct, it would appear as if Bell startlingly illustrated the truth of this maxim; for in crossexamination Bell said that " he was not a teetotaller, and that it was his habit to have a whisky and soda at lunch and at dinner … He had a big cellar … On election day he gave a dinner party at his house to the members of his Committee. He had a glass of wine, but was not sure if he had taken any more. His mind was a perfect blank as to whether he had drunk any more that night. He was never more exhilarated by the liquor he drank than he would be by a glass of water." This shows how sinister a complexion can be put on innocent actions by an astute cross-examiner, 

for Bell was well known throughout his life for his moderate and almost abstemious habits. It is not surprising, however, in view of his evidence that the verdict was for £1 damages and costs on the lowest scale.

          
Many years later when Bell was in 
England at an Imperial Conference he had to give evidence in a motorcollision case in a small County Court. But on this occasion an amusing tribute was paid to him as a witness. As he stepped out of the witness-box the local constable who administered the oath whispered to him, " Splendid sir, you couldn't have given your evidence better if you'd been a lawyer!"

        

        

          
V.

          
At the time when Bell entered Parliament, 
Seddon was beginning his long and triumphant reign as head of the Liberal-
Labour Government, a position which he held until his death in 1906.

          
During his short term of three years in Parliament as a member of the House of Representatives, Bell was a leading member of the Opposition under Captain Russell. At first it was clear that he found the waste of time irksome and exasperating, and he expressed his impatience as a new member. The Prime Minister showed his resentment at what he called, " the hectoring and lecturing, suffered from the medium member for 
Wellington," and advised him to adopt another tone.

          
It is probable also that Bell felt galled by the rough and tumble of abusive attacks and personalities, for during that period feeling was running high in the House. The Minister for Lands, (Sir) John McKenzie, is reported as saying:

          

            
"If I were asked to describe the honourable 
gentle-

man (Bell) I would say that I look upon his very appearance, his very tone, and his speech, as typical of the high English Tory. By the time he has been three years in the House he will change a good deal of that ' high-toned falutin' way, which we have seen this evening."

*

          

					

From 
Dillon Bell, October 5 1894.

          

            
"I was only most sorry and not surprised at what you tell me about the House and your disgust at the politics and the debates. It is lamentable that even in your first session you should feel such disappointment and wish so much to be out of it, and there can be little chance of your finding the House any less wearisome hereafter … My constant thought is of your own vexation at the turn things took, and the probability of your refusing to stay any longer with such leaders of your Party as unhappily exist. 
Stout's position seems to me so ridiculous as well as so powerless that there remains no hope of any concerted action between you."

          

          
It was during this period that important and urgent legislation had to be passed dealing with the banking crisis, and the Government had to come to the rescue of the 
Bank of New Zealand. A great burden was thrown on the Opposition as they were called upon to concur in banking legislation without any adequate opportunity of investigation.

          
Both on this question and many other subjects, Bell spoke with great force and lucidity, and it was not long before the Prime Minister began to pay attention to what he said and to regard him as a powerful critic. Most of the controversies relate to subjects that are 



* 
Hansard, Vol., 83, p. 330.



now past history, and there 
is little to be gained by an attempt to describe in detail the part played by Bell. But occasionally he laid down general principles which are of permanent interest, and we may quote as an example some remarks he made on the Government Railway Bill in 1894.

          
This Bill was brought in by 
Mr. Seddon to give a seat to the Minister of Railways on the Board of Railway Commissioners, and his only reason for not bringing the Railways fully under State control at that stage was that he did not think public opinion was yet ripe. Bell objected to what he called a hybrid Board, and said that he had experience of sitting on such a Board as an elected member of the Government Insurance Board, which sat under the presidency of the Colonial Treasurer. But, in his opinion, the Board was useless because of the political power of the Colonial Treasurer,

          

            
"which we could neither successfully fight nor submit to nor surrender to … The idea that democracy means the administration by the House of the commercial undertakings of the State is essentially erroneous. The only hope for the organization of social effort by the State consists in the separation of that social effort from political management. There is no safety against corruption but in a separation of the control from politics … If you are to discount the fear of corruption, which is the chief argument against Socialism, you must have separate control apart from political management … As one who sees without fear the accumulation of effort into the hands of the State as against that of the individual—as one who believes that towards that end all our legislation is tending—as one who desires 

to aid that end, and to safeguard the path we are taking I protest that the only hope for success is that the men who have charge of the commercial undertakings of the State should be independent of party or politics, and should be servants of this House, holding office during good behaviour."

          

          
At the present day these views on the dangers of political control of State undertakings are not in favour. But with each fresh incursion of the State into the sphere of industry it will become more obvious that in this respect Bell was a wise counsellor.

          
At the expiry of his first Parliament Bell did not offer himself for re-election. He did not re-enter Parliament till 1912. Probably in the interval his whole time was devoted to his legal practice except in so far as he was engaged for a second time in municipal affairs in 1897. The next chapter will deal with his work as Mayor of 
Wellington.

        

      








Victoria University of Wellington Library




The Right Honourable Sir Francis H. D. Bell, P.C., G.C.M.G., K.C.,: His Life and Times

Chapter IX. Mayor of Wellington





        

Chapter IX. Mayor of 
Wellington,

        

          

He becomes Mayor—The Drainage Scheme—City improvements— 
The Miramar proposal rejected—Municipal finance —
Bell's great reform.

        

        

When Bell was unsuccessful in his first effort to enter Parliament in 1890 he turned his attention to municipal affairs. He was Mayor of 
Wellington from December, 1891, to December, 1893, and, after having served in the interval for three years as a member of Parliament, he again became Mayor from December, 1896, to December, 1897.

        
In New Zealand the Mayor of a city or a borough is not by law charged with any special administrative functions. He is in effect merely chairman of the Council. Hence he may, if he so desires, regard himself solely as the more or less ornamental head of the city, whose main duty is to receive distinguished visitors, preside over civic functions and meetings of his City Council. But if, on the other hand, he takes upon himself to launch a policy or programme for carrying out municipal reforms for the improvement of the city, there is no doubt that his prestige as Mayor and chairman of the Council affords him special opportunities for obtaining results, more especially if he possesses the confidence and goodwill of his fellow Councillors. The only 

risk attached to such a course is that if his proposals are highly controversial, and cause conflict in the Council, he may be accused of partiality in the performance of his primary and statutory duty as chairman of the Council. For this reason some Mayors prefer to leave the initiation of civic reforms to the chairmen of the various Council Committees.

        
It is almost needless to say that the idea of being a mere passive figurehead made no appeal to Bell— indeed it is unlikely that he ever debated the question in his own mind. In this sphere, as at a later date in the wider sphere of national affairs, he proved himself to be a bold and constructive reformer, as well as an administrator. This will appear from a brief account of some of the main improvements which he initiated and carried to a successful issue in the civic government of 
Wellington.

        
At the time when he became Mayor, the sanitation of the city was in a shocking condition. There had been a serious outbreak of typhoid fever in the summer of 1890-91, followed by an even worse epidemic in the succeeding summer. Bell immediately secured the appointment of a Sanitation Committee, whose inquiries showed the necessity for sweeping reforms. It found "an alarming accumulation of filth and dirt in back yards from one end of the city to the other." A move was set on foot to devise the necessary remedies. Instead of the old method by which the individual citizen had to pay for having his rubbish removed, the city itself undertook to carry out proper sanitary service without charge. At the same time application was made to Parliament for power to raise a substantial loan for more effectively coping with the problem. The 

result was that within a short time the scene was changed, and there was scarcely a dirty backyard to be found in the city. Not only so, but the Health returns showed a great reduction in the number of fever cases, and it was confidently predicted that, when the full drainage scheme was completed, the city would be the healthiest in the Dominion. At every step Bell was active and insistent, and when he finally secured parliamentary authority in 1892 for the raising of a sanitation loan of £165,000, he called a public meeting at which he moved the resolution authorizing the loan and the taking of a poll. In spite of vigorous opposition from some citizens who wanted to set up a Drainage Board independent of the City Council, Bell carried his proposal for a loan both at the public meeting and at the statutory poll.

        
A striking example of the confidence of his Council in Bell was given by the method in which the negotiations for the loan were conducted.

        

          
"We found considerable difficulty in conducting negotiations as a Committee of a public body; and eventually it was arranged that I should act alone in all communications with bankers and others on the subject, and should be authorized to treat any conversations or letters as private and confidential. I was constantly engaged in such negotiations from October, 1892, to February, 1893, when I was able to report to the Finance Committee that by far the best proposal was that of the Union Bank of Austtralia Ltd., to float our loan in 
London at 4½ per cent. and at a minimum of £99 … The loan was duly raised on the 
London market at the average price 

of £99 10s. 2d., the net result to the Corporation, after paying all charges, amounting to £161,862 2s. 6d.

*

        

        
Up to the time when the Drainage Scheme was launched the whole of the sewage of 
Wellington was discharged into the inner harbour. But under the new proposal an outfall tunnel was driven from Adelaide Road under the Hospital grounds, and sewers were carried over the 
Lyall Bay sand-dunes, and thence to the outlet on the coast of 
Cook Strait. This involved the City Council in a prolonged controversy with the Government, which had been advised that danger to the 
Cook Strait cable might ensue. In consequence of this, the Government introduced a Bill to prevent the discharge of city drainage into 
Cook Strait at any place to the eastward of 
Island Bay. This would have effectively prevented the Council from carrying out its Drainage Scheme, but Bell finally suggested that the city should agree to pay for any damage which might be done, and the Act, as passed, permitted the City Council, subject to that condition, to erect the outfall works where it pleased.

†

        
If no other great work than this stood to Bell's credit it would by itself render his tenure of office as Mayor memorable. But he secured many other important improvements to the city. It was during his control in 1892 that the city cemeteries were closed and the present 
Karori Cemetery opened. In this connection Bell was one of the earliest advocates of cremation, and in a speech to the Council said:

        

          
"I trust that the Legislature will soon grant and the 



* Mayor's Address, December 19, 1893.





† The actual carrying out of the scheme to an entirely successful issue was the work of 
Mr. Mestayer, M.I.C.E.



Council avail itself of powers enabling the erection of proper appliances for inexpensive cremation of the dead. The true solution of the cemetery difficulty is, I am satisfied, to be so arrived at."

        

        
It was also during his first two years of office that many improvements were made to the city parks, reserves, and recreation grounds, and the Free Public Library established.

* A study of the City Council records shows that Bell was successful in settling many serious disputes with the Government, the Harbour Board, and other local bodies which arose over matters now merely of local historical interest.

        
When Bell came back as Mayor in 1897 it was not long before he put before the Council further bold measures for the improvement of the city—including a comprehensive programme for erecting public baths, abattoirs, crematorium, and water-works. He expounded what should be the policy of the Council in street-widening, so that the benefits of the improvements should accrue to the city; and in this respect he anticipated what is now the general statutory legislation applicable to all municipalities.

        
While practically all his various schemes came to fruition either during his tenure of office or at some later date, there was one in which he failed—namely, his proposal that the city should acquire a large area on the Miramar Peninsula. Bell estimated that if this property were; acquired before it was too late the whole scheme would be carried out without any cost to the ratepayer. His idea was to set aside 1,500 acres of it to serve as a magnificent park, and to sell certain sections 



* The Library was opened by that great scholar Mr. Justice 
Richmond, who read an address which the Council ordered to be engrossed on parchment and preserved in the Library.



on the basis of not more than one house to each half-acre. By this means he estimated to pay for the whole cost of the park, and indeed to increase the revenues of the city. But unfortunately the scheme necessitated using a large part of the existing town belt for residential purposes, and, as usually and naturally happens in such cases, this immediately raised a strong public outcry. A monster meeting of citizens was held and the matter was discussed at great length. Some leading citizens strenuously opposed the idea, and so much hostility was shown that nothing could be done and the plan was laid aside.

        
But there was one great reform in municipal finance which was successfully initiated by Bell in connection with his own city, and which some years later he made applicable by legislation to all local bodies. In 1897 he drew attention to the pernicious system of borrowing on overdraft from the banks without a poll of the ratepayers and carrying this overdraft forward from year to year. It was thus possible for a Council to borrow so much as to leave its successors wholly without funds until the rates of the next year were actually paid in. Over a series of years these overdrafts had so piled up that it was impossible to pay them out of revenue. In order to put an end to this mischievous practice Bell proposed to get authority from Parliament to issue debentures for the full amount of the overdrafts then current, and for the future to provide that it should not be lawful for a Council to owe on overdraft at the end of any financial year more than the revenue outstanding and uncollected. In fact, what he aimed at was to compel the city to live within its revenue, and, if any capital works had to be carried out, this should be done 

out of loan moneys authorized by a poll of the ratepayers. Bell urged that unless this reform was given effect to, the continually growing overdrafts would become a hopeless drag on local body finance. These provisions were finally made the general law of the country in the Local Bodies' Finance Act, 1921-22, and constitute one of the most beneficent reforms ever applied to local finance.

*

        
An amusing incident arose out of the legislation of 1921. It fell to my lot as Minister of 
Internal Affairs to pilot the measure through the House of Representatives. Shortly after this I was invited to open a Municipal Conference. In doing so I paid a tribute to Bell's statesmanship in thus safeguarding local finance, and said that some day the municipalities would realize what a great mind 
Sir Francis Bell had placed at their service. A few days later Bell said whimsically:

        

          
"I see you have been referring to my great mind. Do you know the biography of Judge B. in which an item in the index read, 'Judge B., his great mind' —and when the reader looked up the reference he found, 'Judge B. said he had a great mind to commit the witness for contempt'."

        

      



* As far back as 1895 while Bell was a private M.P. he had secured the insertion of a similar provision in some loan legislation affecting the City of 
Dunedin.










Victoria University of Wellington Library




The Right Honourable Sir Francis H. D. Bell, P.C., G.C.M.G., K.C.,: His Life and Times

Chapter X. — Bell Becomes a Minister of the Crown, 1912





        

Chapter X.

Bell Becomes a Minister of the Crown, 1912.

        

          

The Massey Government takes office—Bell joins the Cabinet—His views on land tenure—The graduated land-tax —
Immigration and tourists—Lord Bledisloe's views.

        

        

          
I.

          

After Bell had completed his second term of office as Mayor of 
Wellington in 1898, he was able to devote himself entirely to his legal work. He was now at the height of his fame as a barrister, and on various occasions he went to 
England to conduct important cases before the Privy Council. This continued until 1912, when a change of Government afforded him the opportunity to re-enter politics.

          
It will be remembered that Massey and Bell both entered Parliament in 1893. From that time onwards Massey remained in Parliament, and finally became Leader of the Opposition in 1904. He slowly fought his way to power against what appeared almost overwhelming odds, and finally in 1912 he defeated the Mackenzie Ministry and was called upon to form a Government. Ever since the death of 
Seddon in 1906 there had been a process of disintegration going on in the 


Liberal Party more or less continuously, and this discontent and disruption came to a head at the election of 1911.

          
Nevertheless, the result of this election was indecisive, and the early months of 1912 were marked by various attempts to reconstruct the 
Liberal Government. The detailed story of political manoeuvring, intrigue, and bitter recrimination that went on for some time is perhaps best forgotten. Its chief result was to create sympathy for Massey, who finally reached the Treasury benches in July, 1912.

          
In some quarters it was declared that Massey's victory marked the occurrence of a revolution in New Zealand political history. It is true that for the first time since 1891 the Address-in-reply to the Governor's Speech had inserted in it an expression of want of confidence in the Government. But the change hardly implied any revolutionary alteration in policy; indeed, it may be said that the only marked differences in policy were that the Massey Government stood definitely for granting the freehold to the tenants of the Crown, and also wished to remove the Public Service from political patronage and control. No doubt these items of policy had influenced the electors, but probably a more potent factor was that the country had grown tired of the long reign of the Liberals.

          
On July 10, the new Ministry was announced as follows —:

          

	
W. F. Massey, Prime Minister, Minister of Lands, and 
Labour.

	
James Allen, Minister of Defence, Finance, and Education.


          


          

            

[image: The First Massey CabinetHon. R. Heaton Rhodes, Hon. F. M. B. Fisher, Hon. F. H. D. Bell, Hon. Dr. Maui Pomare,Hon. W. Fraser, Hon. J. Allen, Hon. W. F. Massey, Hon. W. H. Herries, Hon. A. L. Herdman]

The First Massey Cabinet

Hon. 
R. Heaton Rhodes, Hon. 
F. M. B. Fisher, Hon. 
F. H. D. Bell, Hon. 
Dr. Maui Pomare,


Hon. W. Fraser, 
Hon. J. Allen, Hon. 
W. F. Massey, Hon. 
W. H. Herries, Hon. 
A. L. Herdman


          

          


          

	
W. H. Herries, Minister of Railways and. Native Affairs.

	
A. L. Herdman, Attorney-General and Minister of Justice.

	
W. Fraser, Minister of Public Works and Mines.

	
F. M. B. Fisher, Minister of Customs and Marine.

	
R. Heaton Rhodes, Postmaster-General and Minister of Telegraphs.

	
F. H. D. Bell, Minister of 
Internal Affairs and Leader of the Upper House.

	
Dr. Maui Pomare, Member of the Executive Council representing the Native race.


          
Of these nine Ministers, five—namely Bell, 
Herdman, 
Fisher, 
Rhodes, and 
Pomare—had been born in New Zealand. Three of the Ministers—Bell, 
Allen, and 
Herries—had been educated at 
Cambridge University, and 
Rhodes was an M.A. of 
Oxford.

          
All the members of the Ministry were experienced politicians and proved to be able administrators. But there was no appointment that caused more satisfaction than that of Bell's, whose profound knowledge of legal and constitutional principles rendered him almost indispensable to Massey during his long and troubled period of office.

          
The only surprise expressed when the Ministry was formed was that Bell had not been appointed Attorney-General, since he was undoubtedly the leader of the Bar and held the entire confidence of the members of the legal profession throughout New Zealand. It is well known that Massey was politically embarrassed in 

the first allocation of portfolios, and it was not till 1918 that the opportunity arose of making Bell Attorney-General.

          

            
"The inclusion of 
Mr. F H. D. Bell, K.C," said the 

New Zealand Herald, "as Leader of the Legislative Council, indicates that the new Prime Minister has set himself to the task with a keen appreciation of the importance of raising the Council to its legitimate place as a revising Chamber. For many years the value of the Legislative Council to the nation has been steadily diminishing as its value to the Party in power has increased. Unsuitable appointments made for Party purposes, and as rewards for partisan services, have steadily reduced the usefulness of the Council till, as it stands to-day, it puts to shame the New Zealand supporters of two-chamber government. The appointment of Mr. Bell will strengthen our Party system at its weakest spot, and his inclusion in the Ministry, combined with a position of authority in the revising Chamber, will introduce the much-needed element of sound draftsmanship into our legislation."— (July 11, 1912.)

          

          
Bell took his seat as Leader of the Legislative Council on July 10, and was welcomed by his fellow-members. In his reply he pointed out that he was the only man of those appointed to the Council, since the Liberals came into office in 1891, who was associated with the other side in politics.

          
It is a strange commentary on the vicissitudes of politics that, had it not been for Massey's rise to power, New Zealand might never have had the benefit of the 

pre-eminent qualities of 
Sir Francis Bell as a great constitutional lawyer and a statesman with an Imperial reputation.

        

        

          
II.

          
As the Government took office in the middle of the session. Ministers were soon working at high pressure in getting ready their legislation for the consideration of the House. Indeed, Massey pushed on his legislative programme with a haste that caused some surprise. He had good reasons, however, for the course he adopted. He knew that his majority was precarious, and that when the recess arrived the Opposition would have time to rally its forces and select a leader. His best course, therefore, was to get his policy measures through without delay, and thereby consolidate his party, and impress the country with the fact that it had a stable Government.

          
Accordingly, he spent many long days and nights in seeking to get legislation through which would give effect to his election pledges. The main proposal of his Land Bill was to grant the right of purchase to the Crown tenants, and this had been his chief battle-cry during the election. The strength of his position lay in the fact that everyone had come to recognize that the lease-in-perpetuity for 999 years at an unalterable rent was not only a bad bargain for the State, but was not satisfactory to the tenants. They feared that some day a 
Labour Government would alter their contract to compel a reappraisal of rent at stated intervals. But in any case the experience of both 
Australia and New Zealand has demonstrated that all attempts to create a large State tenantry are doomed to failure. So soon as the 

tenants become numerous enough to be politically powerful, they demand the right to purchase the freehold. For years the 
Liberal Party had temporized and compromised in an effort to satisfy its divided followers. But the members of Massey's party were almost without exception supporters of the freehold, and so his task was made easy by united followers and a divided opposition.

        

        

          
III.

          
Bell does not appear to have been so much interested in the question of tenure as in making ample lands available for settlement by the subdivision of large estates. He realized the political importance of such action.

          

            
"The present Government," he said, "is in no sense allied with or a friend of the large land-owners. It is allied with and hopes to be regarded as the friend of the small settler. But it will not begin its administration by treating the large land-owner as necessarily the public enemy."

          

          
A few days after the Government took office, Bell presented to a caucus of the Party a lengthy statement of his views. His main principle was "that as the population increased the lands under private ownership must be subdivided and made available for close settlement." Past Governments had enforced that principle by two methods, first, compulsory acquisition and subdivision, and, secondly, graduated taxation to force subdivision. But the first method was inadequate, "for the debt of the Dominion had been increased to such an extent that it was impossible to contemplate without alarm any great extension of borrowing for the purposes 

of State acquisition." On the other hand, the graduated land-tax was applied indiscriminately whether land was suitable for subdivision or not, and even where sub-division was impossible.

          
Bell, therefore, set himself to devise a system which would avoid the necessity of large Government loans to buy estates for subdivision and yet would automatically bring into the market a constant supply of land for settlement in suitable areas at reasonable prices. How was this desirable end to be achieved? His plan was highly ingenious. In the first place he proposed that the Land Boards or the Land Purchase Board should be called on to advise the Government what properties in each district ought to be subdivided. The Government would thereupon notify the owners that their land was required for subdivision. If the owners proceeded forthwith to subdivide their land into areas approved by the Government, and offered it on terms and at prices approved by the Government, then no further coercion or increased progressive taxation would be applied. This would mean that lands would be open for settlement to the same extent as if the Government purchased and sold. If the owner failed to comply with this plan, the Government could still acquire the land compulsorily, or the graduated land-tax would be increased on such properties.

          
Bell wrote a long personal letter to the Prime Minister on July 25, 1912, elaborating his scheme for promoting closer settlement without large Government loans being necessary, and without increasing the graduated land-tax except where the properties were suitable for subdivision and were being withheld from the market. The subsequent legislation shows the influence of his 

views, both with regard to encouraging voluntary sub-division, and increasing the graduated land-tax on owners whose properties were suitable for subdivision. Even at the present day his carefully constructed proposals might well receive further consideration, as an indiscriminate application of high graduated land-tax works grave injustice both in town and country. Applied in the method designed by Bell, it would promote the maximum of settlement with the minimum of hardship.

        

        

          
IV.

          
One of the portfolios held by Bell was that of Immigration. His work in this connection was valuable and constructive, and an incident occurred in 1914 which showed his ability and resourcefulness.

          
At the time when the Reform Government took office, immigration was restricted to farm labourers and domestic servants. The only alteration the new Government made was to allow a resident in New Zealand to nominate his relatives as immigrants irrespective of the nature of their employment, provided the nominator entered into an agreement to ensure the employment of his relatives on arrival. The reason for the change was that, although previously the nominee was required to be a domestic or farm labourer, the requirement was inoperative because the nominator would invariably describe his relative as one or the other.

          
In 1910 the previous Government had operated what was called the "Sedgwick plan," which was an Imperial scheme to bring out poor boys from the English cities. Some of these did well and were located under the Labour Department, but there was no legal 

control of the boys, and a considerable percentage of them went wrong. Bell made a careful study of the question, and of the comparative merits of country boys and town boys for immigration purposes. He found that the city boy was

          

            
"somewhat sharper in his habit of thought and quicker in acquiring a new habit, but he was apt to find the early part of his life on a farm irksome and dull.

            
"The class of boy," said Bell, "who suits the farmer is not generally the town-bred boy, all of whose life has been spent in the purlieus of the cities and towns. There is more necessity for keeping the city boy in hand and under control than there is the country boy who had a start over the city boy in his knowledge of farming."

          

          
Bell, therefore, decided to concentrate on securing country boys, and on making provision for their proper control and protection. He amended the law so that the boy was fully protected against unscrupulous employers and was properly bound in his own interests, otherwise it would not have been possible to perform the obligation the Government had entered into with the parents or guardians of the boys. He did not discard the Sedgwick scheme, but he thought both schemes might go side by side and hand in hand provided there was proper legal control. When the first batch of fifty boys was brought out in the 
Ayrshire there was a loud outcry in a certain section of the Press to the effect that Bell was initiating boy-slavery. Members of the Federation of Labour met the 
Ayrshire and tried to get the boys to break their engagement, telling them, what was perfectly true, that they were not legally 

bound. Even after the boys disembarked these hostile advisers boarded the trains on which they travelled, in order to persuade them that they were being ill-used. But when the next ship, the 
Suffolk, arrived, no such effort was made.

          

            
"I will tell you why," said Bell, "I had the pleasantest experience of my life. I went to 
Auckland and met the boys on the 
Ayrshire. I met fifty of them on the deck—manly little fellows … I told them that they were not bound, as in fact they were not at all. ' You are all minors,' I said. 'You are under age. There is no law which compels you to perform your agreement. The Government has paid your passages. You have entered into certain engagements. You are English boys—I ask you to stand by your word.' Out of 100 there are now only three who are not with the farmers to whom they were allotted. The boys stood up and asked me questions, for they had been supplied with newspapers calling them boy-slaves. Quite clever questions they put to me, and at the end they gave me three cheers and they later told the 
Labour interviewers to go elsewhere."

          

          
Bell went on to show that in most cases the boys were already earning far in excess of the wages they were legally entitled to.

          

            
"I have had the great pleasure," he said, "of seeing the experiment so far as it has gone entirely successful, both from the point of view of the boy and the farmer."

          

        

        


        

          
V.

          
While Bell was keen to bring into New Zealand the best class of immigrants, he by no means acquiesced in the popular demand that we should encourage the tourist traffic. His views on this subject were not recorded till towards the end of his career, but it will be convenient to insert them at this point.

          
He often declared that he had no wish to turn New Zealand into a second 
Switzerland. When somebody replied that the tourists from overseas always leave a good deal of money with us, Bell's answer was that they "did good only to the publicans and the photographers."

          
He protested against what he called,

          

					          
"This abominable demand for the advent of tourists to provide New Zealand with wealth."

            
"If the tourists like to come here," he said, "well and good, but why on earth we should advocate a process by which every scenic resort where there is comfort is filled with tourists from abroad to the exclusion of New Zealanders who wish to travel, I cannot understand. The Dominion ought to be hospitable. Having the scenic attractions, it should keep its doors open. But why we should spend our time and money in providing discomfort for New Zealanders for the benefit of people from abroad I have never been able to understand. It is degrading and contrary to the spirit of a free country. 
Switzerland is an example for us to avoid. There the free and independent Swiss are touching their hats to the tourist. The prosperous Swiss are the publicans, the photographers, the waiters, guides, and taxi-drivers. If we are going to be turned into a country to 

accommodate the brewers, the waiters, and the guides, in comparison with providing for the comfort and convenience of New Zealanders, then I shall regret that provision is made for concrete or bituminous roads."

          

          
Lord Bledisloe, after the expiry of his term as Governor-General, wrote to Bell on March 18, 1935:

          

            
"About the deer-stalking and the tourist traffic let us agree amicably to differ. About the former, however, I would like you to know that no one welcomes more profoundly than I do (and I have all the best sportsmen of 
England behind me) your decision to exterminate the deer, especially as so complete a process is impracticable. But having made the attempt I still hope that you will take your 'cullers' off for one month while the few remaining large-headed stags are roaring. You will thereby save your bush and your farm crops and some stalking that is really worth doing. As to the tourist traffic, I think that it is indisputably hard luck on the rest of the world, and especially on us old hand Britishers, that such perfectly magnificent and varied scenery should remain a closed book to the bulk of humanity."
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Chapter XI.

Legislative Council Reform.

        

          
Should the Council be elective?—Bell's efforts checked—A barren victory—Political complications—The Act still dormant.

        

        

          
I.

          

The first large policy measure launched by Bell after the Reform Government took office was a Bill designed to reform the constitution of the Legislative Council. This was unfortunate; for Bell had only recently become Leader of the Council and had not yet established the remarkable personal ascendancy he achieved as time went on. He was a newcomer who had still to win the confidence and goodwill of the Council. Moreover, the Bill was unpalatable to the Councillors personally, for it invited them to sacrifice their comparative security of tenure under the nominative system for all the vicissitudes of popular election. It is true, each Councillor would be allowed to work out his existing term of office, but that afforded only a temporary comfort. Bell assumed that they would be convinced by the force of his logic and the strength of his arguments. He was still too much of the advocate and too little of the diplomat. Had he foreseen that for years he would 

carry this measure like the Ancient Mariner's albatross tied round his neck, it might have quenched his zeal for reform.

          
He had induced Massey to include this proposal in his election platform, and at a later date he said that he had joined the Government for the express purpose of advocating it.

        

        

          
II.

          
The Legislative Council is not a body which has ever aroused any great political interest on the part of the electors. At most times they have regarded it with an amused or cynical tolerance, as a refuge for old politicians, and as a useful channel of patronage for the Ministry of the day; nevertheless, it has always contained a sprinkling of men of ripe political experience, including ex-Cabinet Ministers, ex-High Commissioners, and some eminent lawyers. Yet any Prime Minister will acknowledge that he has a pigeon-hole always crammed with letters urging for the most varied reasons the claims of the writers or their friends to seats in the Council. A Minister in the House of Representatives, when embarrassed by some suggested amendment to his Bill, will often escape for the time being by promising to have it considered in the Legislative Council, in the hope that before that stage is reached his critic will have forgotten the whole matter. Sometimes, however, under the leadership of a distinguished law draftsman, such as 
Sir Francis Bell, really valuable amendments are made in Bills that have come up from the House of Representatives.

          

          
"There is hardly a Bill that comes up from the other House," said the Hon. Mr. Triggs in 1920,
          


"that is not materially improved by a few touches from Bell's master hand."

          

          
On one occasion, while I was a Minister, I sent up a Bill to the Legislative Council and received the following whimsical reply from 
Sir Francis Bell:

          

            
"Dear 
Stewart,—I have made several amendments to your Bill and had it approved by the Legislative Council. Except the Lords amend your Bills, you labour in vain that build them."

          

          
To understand the object that Bell had in view it is necessary to recall a few points in the history of the Council. Under the original Constitution Act of 1852, in spite of the protest of 
Sir George Grey, the Legislative Council was made to consist of nominated members appointed for life.

*

          
From time to time efforts were made to modify this principle. For example, in 1883, the Whitaker-Atkinson Government tried to provide for the election of the Legislative Council by the direct vote of the people in two electorates, each Island being one electorate, and a proportional system of voting being used. This was rejected, and in 1885 
Whitaker brought in a Bill for election of members to the Council at a joint session of members of both Houses. The Bill was carried by the Council, but rejected by the House of Representatives. Finally, in 1891, 
Ballance carried a measure 



* It is interesting to find that in the first Parliament 
Sir Dillon Bell supported a motion to make the Council elective:

"I fear that if we go hand in hand with the House of Representatives we shall gain credit for no enlightenment or ability of our own. But if we throw out their measures we shall be treated as factious obstructionists. If I am right it is a political blunder to have set up an institution at work which at the threshold of its existence can neither command respect nor attachment and must submit to be treated to indifference if not with worse feelings."



providing that members of the Council should be nominated by the Government for a term of seven years only.

          
When Massey announced his policy in the 
Wellington Town Hall at the 1911 election he said:

          

            
"The system of appointment for a term of seven. years is unsatisfactory, for although it has been shown that a man may be independent when appointed, yet in the course of two or three years he loses his independence and becomes a subservient supporter of the Party in power. What we want is to democratize the members of the Legislative Council."

          

        

        

          
III.

          
Accordingly, about a month after Massey's Government took office, the Budget set out details of the proposal. It was pointed out that, of the life members appointed before 1891, only seven now survived, and there were thirty-two members appointed for fixed terms. The principle objection to life appointees was that "they were not sufficiently impressed with the importance of political changes desired by the constituencies and advocated by members elected to the House of Representatives." But, in the opinion of the Government, the 1891 method "was still more unsatisfactory in its results. After a trial of twenty-one years that method stood condemned." It was therefore now proposed to substitute direct election by the vote of the people. There were to be two constituencies—the 
North Island and the 
South Island—each returning twenty members on the system of proportional representation; the existing nominated members were to hold office until the expiry of their terms.

          


          
Bell personally directed the drafting of the greater part of the Bill, and launched it in the Legislative Council in a speech which was described as "strikingly comprehensive, admirably lucid, and logically most convincing."

*

          
Throughout the country the basic principle that the members of the Legislative Council should be elected and not appointed was received with favour. The main argument alleged against it was that the constituencies were too large, and that poor men would not be able to compete for election. But in reply to this Bell quoted the experience of 
Australia with regard to elections to the Senate.

          
Although the Bill was obviously distasteful to the members of the Legislative Council, they had no desire to come to an open clash with a new Government and a new leader deeply in earnest. The second reading was carried by a large majority—24 to 8. But on going into Committee the Council passed a resolution that, while they approved of the principle of election, they would not proceed further until next session, in order to give the electors an opportunity of considering the proposals.

        

        

          
IV.

          
Thus the first major policy measure introduced by Bell was temporarily side-tracked, and in the course of the next few years this ill-fated reform was to cause him endless vexation. After the rebuff by the Council, Massey, at Bell's suggestion, took the matter up in the House of Representatives, which passed a series of six resolutions affirming the main proposals of the Bill.

          



* 

Otago Daily Times, August 23, 1912.




          
On that occasion Massey strongly supported proportional representation as the only means of doing away with "parish-pump politics and professional politicians"; and he expressed the belief that in time this system would be applied to the Lower House—a view which met with acceptance on all sides. But in 1916 he began to speak of "the great technical difficulties about elections by proportional representation"—"I had no idea," he said, "how difficult it was until I consulted an expert who visited the Dominion about two years ago," and, not many years later, as a result of watching Australian experience, Massey became violently opposed to proportional representation.

*

          
In the same session of 1912, to provide for the contingency that it might become necessary to swamp the Council in order to carry the reform, Massey also secured the passage of a Bill providing for appointment to the Council for three years; but this Bill was rejected by the Council. The fight was resumed the following year, but again the measure for the reform of the Legislative Council was rejected by that body. There upon Massey exercised his power under the existing law and made a number of appointments to the Council for seven years. It was known that the majority of these appointees were in favour of the Bill, which accordingly became law in 1914.

        

        

          
V.

          
Thus, after a three years' struggle, Bell succeeded in getting on the statute-book his reform of the Legis-



* On my return from 
Australia in 1922 I quoted to Massey the saying there current that proportional representation is a form of "political cannibalism," and with his usual vigour he soon had a pamphlet prepared and issued entitled, "Political Cannibalism," strongly denouncing proportional representation.



lative
 Council, and for the moment he seemed to have triumphed. But his troubles were not yet at an end, and new difficulties soon arose owing to the fact that 1914 was election year. Now the Act had declared that after it came into force no new appointments to the Council could be made by the Government. But what would happen if Massey were beaten at the General Election? Obviously the new Government's hands would be tied if it were opposed to the Act, because even though the Lower House repealed it, the majority of the Council, having already taken their share in passing it, would presumably resist the attempt of the new Government to repeal it. To meet this contingency it was provided that the Act should come into force on June 1, 1916, which would allow time for a new Government to legislate during the session of 1915 and to use its power of appointment to the Council if it wanted to repeal the Legislation. At the election held in December, 1914, the 
Reform Party managed to get back to office, but only by a majority of one or two. This narrow margin combined with the fact that the World War had broken out in August, 1914, gave rise to a new and unforeseen difficulty. For the War involved matters of such grave moment that it became necessary to create a National Government, in which the Cabinet was composed of an equal number of Opposition and Government members, with Massey still remaining as Prime Minister. 
Sir Joseph Ward, whose Party was opposed to Legislative Council reform, took the opportunity of making it one of the conditions of taking office that the Bill should not come into force during the existence of the National Government. In pursuance of this compact the Act was again postponed 

till 1920 on the assumption that an election would take place in 1918. But this assumption proved unfounded, and the National Government lasted until the end of 1919.

        

        

          
VI.

          
In order to get over these repeated tinkerings with the legislation, in 1918 Bell provided that the Act should come into force by Order in Council at a date not less distant than twelve months from the issue of a 
Gazette notice. The object of this amendment was that, if after the National Government was dissolved, any Government was returned to office which favoured the Act, it could put through an Order in Council bringing it into force. If, on the other hand, a Government hostile to the reform came into power, it could leave the Act dormant or repeal it.

          
It was now generally believed that the 
Reform Party was becoming lukewarm about the merits of this proposed new system, and one Legislative Councillor maintained that by this further postponement they were really officiating at the funeral of the reform of the Legislative Council. He gave the 
Reform Party credit for its earlier enthusiasm, and said:

          

            
"It is remarkable that a Party, which is supposed to be the Conservative Party, stood for the most radical reform within the constitutional history of the country, and that the 
Liberal Party was the Party that was undermining by its opposition this great principle of constitutional reform."

          

          
Some time before, 
Mr. McCombs, M.P., an ardent advocate of proportional representation, described the Act as "the greatest electoral reform ever effected by any 

Government in New Zealand, doing away as it did with the power of patronage which had been so evilly used by every party in power in this country."

        

        

          
VII.

          
The subsequent history of the Act can be briefly told. In 1920 the Council passed a resolution that, in its opinion,


"it would be against the public interest to allow the Legislative Council Act, 1914, to be brought into operation, thereby making a drastic change in the Constitution at a time when there are many urgent problems pressing for solution,"


and urged the Government to pass legislation to give effect to the resolution. Bell stoutly resisted this proposal to hamstring the legislation which was so dear to his heart, and which he had fought for so many years to obtain. He admitted that 
Mr. Massey had always wanted to have a nominated element sitting with elected members of the Council, but he emphasized the fact, that, immediately after the National Government had been dissolved in 1919, both Massey and himself had declared that the Act would be brought into force by Proclamation at the end of the session. This Proclamation had been actually issued, and the date was fixed for the Act to come into force, so that it would require legislation to alter that position. But by now Bell's colleagues had gone completely cold on the whole proposal. The final act in the drama was short. Massey said he had promised that each House should have a full opportunity of reconsidering the Act and that there was no time to do so that year. A Bill was accordingly passed to provide that the Act should not 

operate without a further Proclamation. Bell had the melancholy task of putting this Bill through the Council, which received it with open arms.

        

        

          
VIII.

          
It is clear from Bell's speeches that his real reason for supporting the reform was that he anticipated the day when extremely radical or revolutionary legislation might be forced through by the appointment of new members to the Council, whereas if the Council were elected by proportional representation there would always be in the Council a large number of men who would be prepared to resist any revolutionary process. He said:

          

            
"I believe sincerely and confidently that the only effective protection of all that which a second Chamber is intended to provide is the protection by a second Chamber elected by the people, and representative, by reason of the proportional system, of the will of the whole people."

          

          
But with obvious exasperation he added:

          

            
"Of course, those of you who will not consider; who will not read; who will not understand the principle and methods or results of proportional representation, to those my words pass like the idle wind which they regard not."

          

          
Bell wanted the Council to be a real force and power in the State, with the duty of checking hasty legislation.

          

            
"So long as the Council is nominated, that cannot be its power, for it is in the power of the administration of the day to pass its measures over the head of any recalcitrant majority. The old limiting personal power of the Governor has practically 

disappeared by the extraordinary curtailment and limitation successively from Downing Street of the Governor's rights."

          

          
He argued that from nominated Chambers all power is passing because of the power of the Government to swamp any existing opposition.

          

            
"The power of the 
House of Lords has passed already, but in New Zealand, if we substitute an elective Council, power becomes vested in the country."

          

          
On an earlier occasion he said:

					

          
"There may come a time—it may not be far off— such as came in 
France—there may be a time when for the moment the country runs riot and mad when a programme of absolute confiscation may be put forward. I am not speaking of merely social reform. I am speaking of the possibility of a Party being in power which may propose that which is advocated in front of the Post Office every day in the week here … I want to see here established a Senate with power to impose at least delay—when, as I believe it is quite possible, that occurs."

*

					

          
Thus Bell's long sustained effort ended merely in the placing on the statute-book of a measure which has remained a dead letter. In truth, it never aroused any widespread public interest, and successive Governments have been reluctant to abandon so handy a form of patronage as the power of appointment to the Second Chamber. Even the 
Labour Party, which at one time urged the wisdom and propriety of the proposal, has not only left the legislation embalmed in obscurity, but after its accession to office in 1935 it signalized the 



* 
Hansard, 1914, Vol., 168, p. 791.



occasion by appointing a large number of new members to the Council. All these new-comers were of its own political views, with the exception of the late Speaker of the House of Representatives, 
Sir Charles Statham. Up till the time of his death, Bell considered that it was not only a mistake but a breach of faith to the electors to leave the Act inoperative. He saw in it the only safe constitutional check or balance against violent swings of the political pendulum, and the erratic oscillations of democratic opinion.

          
It is possible that a Legislative Council elected on Bell's plan might have failed to provide the safeguards he looked for. It is well known that the Australian Senate, which is elective, proved in its earlier years more radical than the House of Representatives; though in later years the position was reversed.

          

            
"To devise a good Second Chamber," says Marriott, to give it powers of revision without powers of control … to erect a bulwark against revolution without interposing a barrier to reform, this is a task which has tried the ingenuity of constitution makers from time immemorial."
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Chapter XII.

The World War, 1914.

        

          
Massey's unique record—Bell and Sir John Salmond—War legislation—Death of Captain Bell—A Ministerial crisis— Conflict over convoy for troop-ships.

        

        

          
I.

          

Massey held the unique distinction of being the only pre-War Prime Minister who carried on all through the War and into the period of reconstruction, holding office until his death. New Zealand was fortunate in having as her leader this man, who faced the long strain of the War and its many problems with invincible tenacity, and who at the Imperial Conferences and the Peace Conference impressed the statesmen of the old world by his honest patriotism and manly virtues.

          
But New Zealand was also fortunate in such a crisis in having in her service a man of the calibre of 
Sir Francis Bell, who as time went on earned for himself a high reputation as an Imperial statesman. He was to serve as Leader of the Legislative Council for a longer period than any of his predecessors since the foundation of Parliamentary Government in New Zealand.

          
In framing the intricate and novel legislation that was required to cope with various internal and external problems, the work was shared between 
Sir Francis Bell and the Solicitor-General, 
Sir John Salmond.

          


          
These two men worked together in a fine spirit of co-operation and mutual understanding. In the absence of Bell, New Zealand was brilliantly represented by 
Salmond at the Washington Naval Conference of 1922. His fame as a jurist was world-wide, and on many occasions Bell paid generous tribute to the unique value of 
Salmond's work. He regarded him as the finest jurist south of the line. I may anticipate events to quote here Bell's tribute to 
Salmond in 1921:

          

            
"We are extremely fortunate," said Bell, "in having had 
Sir John Salmond as the legal adviser of the Government at the time of the signing of the Treaty of Peace, and this country—and I think I may also say the Mother-country—is greatly indebted to that great constitutional lawyer for the legal knowledge which he devoted to the initiation of our civil government of this dependency (
Samoa). I would ask honourable gentlemen to think for themselves what might have been the position had we not fortunately had his expert guidance.

            
"It is a signal tribute to the estimation in which that great constitutional lawyer is held beyond our shores that this Imperial Order in Council, as drafted by him and telegraphed to 
London, was accepted by the great lawyers of 
England and by the Privy Council without one word of alteration. Not only are our own legislation and our own Orders in Council due to his minute particular care, but actually the authority of His Majesty in Council was drafted by 
Sir John Salmond here and accepted by His Majesty's advisers in 
London. I do not think a greater tribute has ever been paid to a colonial lawyer."

          

          


          
Bell himself was a great parliamentary draftsman. On one occasion he was engaged in preparing a private Bill of a highly technical nature which was to settle a long-standing dispute between various groups. When the parties had spent some hours explaining their view to Bell, they assumed that he would require a few days to draft the legislation. But he forthwith called in a typist and dictated the whole Bill while the parties listened in astonishment. When the task was completed no one was able to suggest the slightest alteration. The Bill was perfect.

          
On another occasion 
Sir Francis objected to a Bill drafted by the Chief Law Draftsman (
Mr. Christie) on the ground that it was too simple and direct. He asserted that he was not prepared to have the statute-book "looking like a child's copy-book." 
Christie replied that he had a good precedent in some of 
Sir John Salmond's short and direct sentences. Bell waived him aside with the impatient remark that "
Sir John Salmond was sometimes absurd in his simplicity." But he was not always consistent. During the War 
Mr. Christie drafted the National Service Regulations (for conscripting, 
inter alios, Jugo-Slavs resident in New Zealand). Bell said he wished the regulations to be so plain and straightforward that not only "the man but his wife also should be able to read and understand them."

          
A good instance of Bell's skill as a draftsman occurred almost immediately after the declaration of war. His Mortgages Extension Act, 1914, which suspended the right of the mortgagee to call up his mortgage without the leave of the Court, was the first Act relating to the War. It was hurriedly drawn, but 

it was soon copied and adopted by other countries, which, as Bell said, was the sincerest form of flattery. The Act was extended from time to time, and even after the War it was continued owing to the fact that the raising of War loans had so greatly reduced the moneys available for investment in loans that it was almost impossible for a mortgagor to borrow money to pay for his existing debt.

          
There is no need to detail the various items of War legislation which followed in rapid succession dealing with banking, finance, commerce, the Expeditionary Forces, and other problems. All these Bills Bell helped to mould and expound with his usual lucidity. In the first year of the War, while the fires of patriotic enthusiasm were burning fiercely, neither Parliament nor the people were tolerant of criticism, and as it was still popularly believed that the War would be of short duration, every one acquiesced in whatever the Government proposed. Bell was conscious of this change of attitude. The Legislative Council had up to the outbreak of the War indulged in "more than substantial criticism and sometimes severe opposition," but he recorded the fact that when War was declared, one of his severest critics came over to him and said, "Take it from me we are all behind you now."

*

          
In August, 1915, Bell wrote to 
General Godley: "Gradually we are beginning to believe that even 1916 may not see the end of this War—gradually to see what long training and preparation means to a nation. Only I hope we shall not become savage and unscrupulous in hatred—that is the danger. We are all here as anxious as men can be about you and 



* Volume 238, p. 214, 1914.



your Force and the desperate work you are engaged in. One has always before one's mind the memories of 
Walcheren, and the power and strength of your enemy in his position is evident from the slow progress of an army which contains so fine a body of fighting men as yours. It is good to read what you and other Imperial officers write of the quality and temper of our New Zealand men. To-day we have the news of the sinking of a transport with large reinforcements in the Aegean, and it brings home the danger to your sea-lines of communication and the provision of food and munitions."

        

        

          
II.

          

Mr. W. H. D. Bell, son of 
Sir Francis Bell, who represented 
Wellington Suburbs in Parliament, was the first New Zealand member of Parliament to enlist for the War. He joined the advance party of New Zealand soldiers who left for 
Samoa in August, 1914. This small force had the honour of being the first troops of the Empire to take possession of German territory. At a later date 
Mr. W. H. D. Bell left for 
England and served with King Edward's Horse in 
France. He was mentioned in despatches. He was killed in action in July, 1917. He was a young man of great promise, and his speeches during his short career were marked by originality and ability of an unusual order. The death of his son came as a tragic blow to Bell in the midst of his heavy duties in Cabinet and Parliament. In his speech at the end of the session he acknowledged the kindness and consideration of the Council, "at a time during the session when a 

sense of personal sorrow and loss almost obliterated for me the obligation of public duty."

*

          
Bell's third son, 
Ernest, served as a trooper with the New Zealand Mounted Infantry, and his fourth son, Cheviot, served with the 10th Royal Hussars and the Royal Flying Corps, and was also mentioned in despatches.

          
Bell's daughters were all engaged in War activities. Mrs. Iris Rolleston was in charge of the Soldiers Hospital at "Taumaru," 
Lowry Bay, and was awarded the C.B.E. Miss 
Enid Bell served at Walton-on-Thames Hospital, and afterwards drove an ambulance in 
France; later, she served as a driver with the W.R.N.S. in 
England, and, as such, was present at the surrender of the German Fleet. She was awarded the British Empire medal. 
Miss Violet Bell (afterwards Mrs. Geoffry Denniston) also served at Walton-on-Thames hospital, and later with the Base Records of the N.Z.E.F. in 
France. She was awarded the M.B.E. Mrs. Johnston remained in New Zealand to manage the farm of her husband Harold (now Mr. Justice Johnston) who was then serving in the ranks of the 
London Scottish Regiment in 
France.

        

        

          
III.

          
Something approaching a ministerial crisis occurred in October, 1914, when the first Expeditionary Force was about to leave New Zealand. The popular story is that the Governor-General, Lord Liverpool, in his capacity as Commander-in-Chief, ordered the transports to put to sea with what the Cabinet considered an inadequate escort, and that Massey thereupon told Lord 



* Volume 181, p. 657.



Liverpool, that if he insisted on this course he would have to find another Prime Minister. The story was partly true, but was unjust to Lord Liverpool, and when it was repeated many years later (in 1925) in the Legislative Council,

* 
Sir Francis Bell made a statement in which he defended Lord Liverpool.

          
According to Bell's narrative, two transports actually left 
Auckland before the end of September under a small convoy of our own naval force, to cross the 
Tasman Sea to 
Australia. They were recalled almost immediately because the Government had reason to doubt whether the 
Tasman was safe from the German warships—the 

Scharnhorst and the 

Gneisenau.

          
This doubt was not shared by the British Admiralty. Its proposal was that the New Zealand transports should cross over to 
Australia as soon as possible and there join the Australian troopships. The flagship of the China squadron, the 

Minotaur, and the Japanese battleship, the 
Ibuki, were at that time off the Australian coast. The proposal was that the Australian and New Zealand troopships should join forces and proceed urgently under convoy to the 
Suez Canal where an enemy attack was expected. It was very difficult to divert forces from Europe to the defence of the Canal, and it was believed that the Australian and New Zealand forces would be invaluable at that danger point. Now, if the two battleships 

Minotaur and 
Ibuki had first to proceed to New Zealand to convoy our troopships to 
Australia, this would occupy at least a fortnight and valuable time would be lost. Lord Liverpool was therefore being urged by the Admiralty to bring every pressure he could in the way of argument 



* See speech by Hon. M. Cohen, 
Hansard, Vol. 206, p. 55 and p. 301.



to bear on the New Zealand Government to hasten the despatch of the New Zealand transports to 
Australia without this delay. The Admiralty was confident that there was no danger in the 
Tasman Sea, and that they knew where the 

Scharnhorst and 

Gneisenau were.

          

            
"Well, Sir," said Bell, "the late 
Mr. Massey and his Government took the view that the Admiralty's grounds for their confidence was insufficient, and adhered to their decision, with the result that it did come to the point that 
Mr. Massey did, I believe, say —although I was not present—that if Lord Liverpool, as Commander-in-Chief, pressed that request, he would have to find another Prime Minister to carry his point. It was not His Excellency, Lord Liverpool's point; he was merely doing his duty in pressing the fact that time was of the essence at the moment, and that the Admiralty were absolutely able to assure us that there was no danger of the 

Scharnhorst and 

Gneisenau being in the 
Tasman Sea."

          

        

        

          
IV.

          
In the above narrative Bell says nothing about the fact that he was the prime mover in insisting on a proper convoy, and that in fact he tendered his resignation some time before 
Mr. Massey threatened to resign. 
Mr. F. M. B. Fisher, who was a Cabinet Minister at the time, has kindly supplied me with some notes of the part played by Bell. According to his narrative, when the main Expeditionary Force was about to leave, the British Government was asked through the Colonial Office for an adequate convoy. The reply was that no convoy was available and the New Zealand Government was bluntly told that if the transports were not 

sent without convoy the responsibility rested with the New Zealand Government for failure to despatch the New Zealand Army to 
Egypt. The matter was so important that the Governor-General (Lord Liverpool) took the unprecedented course of meeting Cabinet and taking a vote on what should be done.

          

            
"
Sir Francis Bell was furious," says Mr. Fisher, "with the attitude and tone of the Colonial Office telegrams. He was horrified at the thought of sending over 8,000 of our young men on a perilous voyage to 
Australia without adequate precautions. He begged and beseeched us collectively and individually not to agree. He informed Massey in plain and outspoken terms, that if Cabinet despatched the Force he would at once resign. He was deeply moved. Other Ministers pointed out that we had promised 
Britain every man, every shilling, and every gun, and we could not quibble over the advice of the British Government. A vote of the Cabinet was taken and it was decided to send out the ships. Bell wrote out his resignation, handed it to Massey, and left the Cabinet room."

          

          
On September 24, two of the transports left 
Auckland under convoy of a small and almost obsolete ship, H.M.S. 
Philomel, the intention being that these ships should join up with the rest of the expedition leaving from other New Zealand ports.

          

					          
"It wasn't pleasant for any of us," Mr. Fisher says, "I think we all had a feeling that we had done wrong, but it was the only course we could take … I was working in my room at the Ministry of Marine in the small hours of the morning. The transports (from 
Auckland) had now been at sea about fifteen 

hours. Suddenly I was summoned to 
Mr. Massey's room. I found him sitting at the head of the Cabinet table, his head on his hands, and great beads of perspiration standing out on his large head. Without a word he pointed to a telegram on the table. It was from the Governor-General of 
Australia (
Sir Ronald Munro Ferguson) and was to this effect:

            
'If your transports have already left advise recall. Am advised German warships probably in New Zealand waters.' A wire of recall was at once despatched."

          

          
At early dawn Mr. Fisher went to the house of 
Sir Francis Bell, and advised him that the ships were returning.

          

            
"Bell was most deeply affected, and tears of thankfulness and gratitude streamed down his face. That he had been right and we all wrong was not a point to give him any satisfaction at all."

          

          
When the British Admiralty still refused to admit that an adequate escort was necessary, the Prime Minister tendered the resignation of himself and his colleagues.

          
This produced the desired effect. Finally, the whole expedition left 
Wellington on October 16, escorted by H.M.S. 
Minotaur, Psyche, and 

Philomel, and the Japanese cruiser, 
Ibuki. Mr. Fisher adds:

          

            
"Never once did I hear 
Sir Francis Bell boast or gloat over this crisis wherein he had displayed such fine, firm, strong judgment. Many years later I told him I was going to put this incident on record to his honour and credit. He said, 'Please don't—it's all over and forgotten and in any case nobody would be interested'."

          

          
It should be added that Captain Hall-Thompson, 

C.M.G., R.N., in the 
New Zealand Official History of the War, says that, on September 24, 
H.M.S. 
Philomel left 
Auckland in charge of transports Nos. 8 and 12, but was ordered to return during the night owing to rumours of enemy danger in the 
Tasman Sea. "It is now known," he adds, "that the rumoured danger did not exist, and that the German cruisers were nowhere in the vicinity."

          
A curious incident is recorded by Mr. Fisher about the earlier despatch of the Samoan Expeditionary Force on August 15, 1914, eleven days after the outbreak of War. The story begins on August 6, when the British Secretary of State for War cabled, "If your Ministers desire and feel themselves able to seize the German wireless station at 
Samoa we should feel that this was a great and urgent Imperial service …" But when a cable was sent to the Colonial Office to ascertain what German forces and defences existed in 
Samoa, 
Sir Lewis Harcourt (later Lord 
Harcourt) replied to the amazement of the New Zealand Cabinet that the War Office advised "for information regarding the defences of 
Samoa see 

Whitaker's Almanac"! A search of this publication afforded no information and Cabinet was alarmed at the idea of sending a force to 
Samoa under the convoy of 

Philomel, Psyche, and 
Pyramus. [Captain Hall-
Thompson says:

          

            
"At this time it was known that a large German naval force was in the 
Pacific although its exact location was uncertain. Had they become aware of the Expeditionary Force leaving New Zealand, the strength of the convoying ships would not have been sufficient to resist the Germans for five minutes"]

          

          
Mr. Fisher proceeds to say that as Cabinet could get no 

satisfaction from the Colonial Office the advice was sought of Admiral Patey, H.M.A.S. 
Australia. He advised against sending out the force, but later agreed to pick the transports up at a rendezvous 200 miles east of 
Gisborne. On this assurance the transports sailed but were not met at the rendezvous. As the use of wireless was not permitted, neither Cabinet nor anyone else in New Zealand knew till later that the Expedition crossed to 
Noumea with only the convoy stated by Captain Hall-
Thompson. It is said the transports missed the German cruisers by less than fifteen miles as was proved by the time at which the Noumean cable was cut by the German ships. Mr. Fisher says, had the facts been known, "it would have aroused a perfectly justifiable frenzy of criticism."

          
At a later date Mr. Fisher took an opportunity in 
England of inspecting the reports from Admiral Patey. It appears that he advised the Admiralty that the Samoan Force should not leave without a strong escort.

          

            
"During the night of August 16," says Admiral Patey, "I received information from the Admiralty that the New Zealand Expedition for 
Samoa had actually started. I did not think the Expedition would have started before I was ready to meet it nor did I contemplate that the Australian Expedition for 
New Guinea would have started until after the New Zealand Expedition had been safely landed. I now found myself with two Expeditions to convoy and therefore had to relinquish all other operations."

          

          
By great good fortune the perilous voyage to 
Noumea was accomplished and with the additional convoy of the 

Australia and Montcalm proceeded to 
Samoa.
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Chapter XIII.

The National Government, 1915.

        

          
Political stalemate—Party negotiations—Bell offers to resign—Lord Liverpool's appeal for unity—National Government formed.

        

        

          
I.

          

The election held in December, 1914, a few months after the outbreak of War, was a bitter disappointment to Massey. Apparently at that stage the electors had not realized that it was of vital importance to return a strong administration to cope with the immense problems that might be expected to arise from a long war. After various recounts and election petitions had been cleared up, and a Speaker elected, it appeared that the Government would have a majority of only one or two against the combined 
Liberal and 
Labour opposition acting under 
Sir Joseph Ward. This could by no means be regarded as a working majority.

          
But this political stalemate was due not merely to the failure of the electors to realize the serious magnitude of the War, but to the action of the Government in allowing to be brought into the political arena two questions that always arouse fierce strife. The first was the Bible-in-schools controversy. 
Sir James Allen had brought 
in (but not as a Government measure) a Bill 

to provide for a referendum on Bible in schools. This was dropped when the War broke out, but the Government Party was assumed to be in favour of it, and at the election it caused a line-up of religious opinion that lost the Government the votes of all those who were opposed to the Bill.

          
The other subject of bitter controversy was the licensing issue. Massey brought in a Bill proposing various amendments of the law, and although this Bill was not proceeded with its mere introduction was sufficient to arouse the most violent conflict in all parts of the country.

          
But in April, 1915, the realities of the War came home to New Zealand in full force. The Anzacs had made their landing on 
Gallipoli, and were engaged for some months in fierce and costly fighting. The electors awoke to the danger of a political deadlock or of an administration unable to make quick decisions on questions of War policy. They demanded the cessation of party warfare, and the creation of a National Government. A precedent for this was the formation of the Coalition Government in 
Britain. When the session opened Massey announced that the Government was prepared to discuss and favourably consider any reasonable proposal to establish a National Cabinet. 
Ward's reply was not enthusiastic, and he said that the proposal came as a complete surprise to him, and that he could not "in any off-hand way discuss a subject so farreaching in its bearings." The formation of a National Government, which looked so easy to the electors, was full of difficulties to the politicians. 
Ward claimed half the portfolios on the ground that the Opposition was practically equal in numbers with the Government 

Party. But this Opposition consisted of thirty-two Liberals and seven 
Labour members, and none of the latter would take office.

          
The negotiations dragged on till the beginning of August, and, when all hope of success seemed futile, Lord Liverpool, the Governor-General, called a conference and appealed for unity. At the same time Bell and 
Heaton Rhodes with patriotic self-sacrifice handed in their resignations to Massey to help the formation of a National Cabinet. On the first anniversary of the declaration of war, Massey announced that the formation of a National Cabinet with equal representation from both sides had been agreed on, and Parliament adjourned for a fortnight to enable the Ministry to be selected.

          
At first Bell evidently assumed that his proffered resignation would be accepted, for on August 4, he assured members of the. Council that he would always bear in grateful remembrance the way in which they had helped or supported him while he had been leader of a party administration in the Council. But on August 17, in detailing the composition of the National Cabinet, he explained that his resignation had not been accepted, although he had fully anticipated that his place would be vacant when he made his earlier statement.

        

        

          
II.

          
On August 7, the personnel of the new Cabinet was announced. There were six Reform members and six 
Liberal members, 
Pomare also remaining as a member of the Executive representing the Native race. The allocation of portfolios was as follows:—

          

	Reform: Massey, Prime Minister, and 
Labour; 


Allen, Defence; 
Herries, Railways; 
Herdman, Attorney-General; Fraser, Public Works; Bell Leader of the Council (a few days later he took the portfolio of Immigration).

	
Liberal: 
Ward, Finance, Post and Telegraph; McNab, Justice and Marine; Myers, Customs and Munitions; Macdonald, Agriculture and Mines; Russell, Health and Internal Affairs; Hanan, Education.


          
Writing to 
General Godley, who was on 
Gallipoli, on August 17, 1915, Bell said:

          

            
"The Massey Government wound up the election, with a majority of two clear over 
Liberal and 
Labour combined. But we all thought it best to form the National Government and take in 
Ward, Myers, Russell, and Macdonald. 
Rhodes and I retired to make way, but I remain as honorary Minister and retain the leadership of the Council. Parliament adjourned and has not yet met since we took over our new offices. Generally speaking, I think the new move has public approval and we shall be able to do more in union than by party."

          

          
This National Government, which should be described more correctly as a Coalition Government, lasted until near the end of 1919. It suffered from the defects of all such Governments. Its critics complained that it was weak when strength was required, and unyielding and obstinate when it was necessary to make reasonable concessions. It could only act when its members were unanimous.

          

"It was cumbersome in action and perpetually agitated by intrigues and dissensions."


          


          
Nevertheless, it did furnish a stable Government and suspend party warfare. No party by itself would have had a working majority, and without such a Government it would not have been possible to carry many of the measures rendered necessary by the War. Indeed, it had not been in existence for more than twelve months before some newspapers began to urge that a permanent fusion should be possible. They viewed with alarm the prospect of a return to three political parties.

          
I do not think Bell was at any time enthusiastic about the National Government, but he recognized its necessity, and on one occasion he told me that some of the 
Liberal Ministers were more loyal to Massey than to their own chief, 
Ward.

          
Bell's work as Leader of the Legislative Council carried increased responsibilities, for he had thenceforward to pilot through the Council the Bills of the larger Cabinet constituted by the National Government. These Bills nearly all dealt with War measures, including War taxation and borrowing, more liberal soldiers' pensions, a Discharged Soldiers' Settlement Act to enable land to be bought for soldiers, War Regulations, and many other matters. In addition to these an Act extended the life of Parliament, and another Act postponed the operation of the Legislative Council Reform Bill.

          
But more striking and important than any of these was an Act adopting compulsory military service, in other words, conscription, for the currency of the War. On this last measure Bell took a strong stand in favour of the exemption of religious objectors, and it will be worth while to devote the next chapter to his attitude on this question.
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Chapter XIV.

Bell Fights for the Quakers.

        

          

The National Register—Conscription—Religions objectors —
Conscientious objectors—Is there a distinction?—Bell's victory and further difficulties with the Quakers.

        

        

          
I.

          

On the question of conscription, as on several other questions, public opinion was in advance of either Parliament or the Government. The heavy casualties suffered by the New Zealand Army, and the injustice of the voluntary system in distributing the burden inequitably, made it increasingly obvious that the only fair method was conscription. But the members of Cabinet were slow to recognize the change going on in public opinion. As late as August 30, 1915, 
Sir James Allen, the Minister of Defence, said:

					

          
"We have no idea of conscription in our minds. I hope we shall never give it a thought. The spirit of the people is such that there will never be any need for conscription."


          
And even when Parliament called for the taking of a "National Register" in September, 1915, to ascertain the military strength of the nation, Massey declared that he was not a believer in compulsory service. But he added that, if it were a question of compulsory service 

or defeat, "I do not believe there are many people who would hesitate. It would be compulsory service every time."

          
The result of the taking of the register showed that about 110,000 men were willing to enlist, but also that 34,386 declined to serve under any conditions.

          

            
"Up to this time there had been no difficulty in sending every two months the 1,800 men required to keep up the strength of the Main Force, but just before the end of the session the War Office requested that this number should be raised to 2,500. On October 12, 1915, the last day of the session, 
Allen announced that this request would be acceded to, and that the age of military service would be raised from forty to forty-five, and the minimum height reduced from 5 ft. 4 in. to 5 ft. 2 in."

*

          

          
But the growing demand for conscription arose not so much from any shortage of volunteers, as from the realization that the burden was unfairly distributed.

          
Finally, a Bill to enforce conscription as being "the most just, the most democratic, the most scientific and the surest way to secure the necessary men and to win the War" was introduced in May, 1916. The only opposition came from the small 
Labour group, who said that over 60,000 men had enlisted under the voluntary system, and that New Zealand had done more in proportion to her population than any other Dominion. They also argued that there had been no proper conscription of wealth.

          
The Bill passed the Lower House by an overwhelming majority. In the Committee stages, 
Allen had proposed to allow a man to appeal on the ground 

that military service was contrary to his religious belief, but this was rejected by the House.

          
However, the matter was not allowed to rest there. Bell seems to have held much stronger convictions on this question than any of his colleagues. The mere fact that public opinion and Parliamentary votes were hostile to the religious objectors, and impatient of their claim for exemption, only caused him to fight more strongly on their behalf.

          
In the Legislative Council, member after member of the chief religious sects denounced the religious objector as a coward and a shirker. It seems paradoxical that Bell, who openly disclaimed any religious faith, should be the champion of exemption. But whether he was right or wrong, it was characteristic of his indifference to popular opinion and his independence of thought. He proposed to the Legislative Council to allow a religious objector to appeal for exemption on the ground:

          

            
"That he was on August 4, 1914, and has since continuously been, a member of a religious body, the tenets and doctrines of which religious body declare the bearing of arms and the performance of any military service to be contrary to Divine revelation; and also that, according to his own conscientious religious belief, the bearing of arms and the performance of any military service is unlawful by reason of being contrary to Divine revelation. But the appellant must be willing to perform non-military work in New Zealand as required by the Government.

            
"I sincerely and honestly, and with all the force that I am able to give to it, support the clause which 

I have drafted," said Bell. "I believe in it. I believe that it is right and just and I believe that the refusal of some such concession is a form of bigotry which those who use it are not conscious of, but which, if applied in other ways, would meet with their very deepest detestation."

          

          
In words of great eloquence which I have quoted in part elsewhere, but which are worth requoting more fully, Bell said:

          

            
"The people whom this clause invites Parliament to consider and excuse are people who are governed not by opinions in respect of which the majority of men can have any effect—they are guided—and let me say with deep regret that I am not one of those who can accept or be guided even 
in other matters by that which governs the men of whom I speak—but they for centuries have been guided by what they feel to be their Master's Word, and it is not the voice of men, or the ruling of men, or the majority of men, that can weigh with them against that conviction."

          

          
He insisted that there was a difference—"so great that the two subjects are not comparable"—between religious conviction and conscientious opinion. He appealed for the men

          

            
"who since the beginning of the seventeenth century have in evil times and good times consistently maintained the one and single position, who have suffered imprisonment and torture, and who, through all that, held, and now hold, the respect of the men who have tried to coerce them."

            
"I should be happy enough," he said, "to have the same guide or the same aid to my life as they have. They have, and hold by, and recognize their Master's 

Word, and whatever laws we may make, and however we may require that the minority shall yield to the majority in matters mundane, we cannot, we are unable to compel men, morally or physically, who earnestly believe that their Divine Master has directed them to the contrary."

            

A member interjected: "Greater love hath no man than this, that a man lay down his life for his friends."

            


Sir Francis Bell: "I do not agree with them or hold their faith. I do not believe that it is really the desire of any member of the Council to compel a man who in himself believes that he is guided and governed by a Divine revelation which requires him to disobey. If I am the author of this clause, I am the author of it because of that which I have already informed the Council."

          

          
By his earnestness and eloquence Bell induced an unwilling and reluctant Council to accept this clause. It is clear that his colleagues had no sympathy with his proposal and no belief in its merits, but they were over-borne by Bell's persistence and dominating personality.

          
But his next difficulty was that his own Ministerial colleague now recommended the House of Representatives to disagree with the proposal and the clause was rejected. Thereafter although repeated conferences were held between Managers from both Houses, and agreement appeared impossible, nevertheless Bell knew that, if he could only hold his Council firm to the decision he had imposed on it, the Government and the House must yield, as they dare not wreck a Bill of such importance. Finally, the clause became law, with a 

modification which required any exempted religious objector to do "non-combatant" service (instead of non-military service), either in New Zealand or elsewhere, and including service in the 
Medical Corps or the 
Army Service Corps. Some exasperated members expressed the hope that non-combatant service would include building wire entanglements in "no-man's land," and other equally dangerous classes of work.

          
However, he had every reason to be proud of his dialectical triumph, for he had not only imposed his will on the Legislative Council, but successfully overrode his own colleagues and a hostile House of Representatives.

          
The reader may find it difficult to share Bell's view that there is any real logical distinction between the views of those who refused military service on religious grounds, and those who refused merely on grounds of conscience. Bell claimed that the difference is so great that "the two subjects are not comparable," but he did not elaborate the point. Are not all the arguments he advanced for the Quakers equally applicable to the conscientious objector? Both classes refuse to be governed by the opinion of the majority of men. Both are willing to suffer imprisonment and torture. There seems no reason why the religious objector should be considered more meritorious than the conscientious objector. As a matter of practical administration it might be more difficult for the conscientious objector to prove that his scruples had existed before the War broke out; whereas the 
Quaker could show his church membership as at the outbreak of the War or earlier. One is driven to assume that Bell was the unconscious but 

successful advocate of long generations of 
Quaker ancestors, and that the call of the blood was too strong for him.

        

        

          
II.

          
It is amusing to find that some years later another conflict arose with the Quakers in which even Bell questioned their good faith. The issue arose in a curious way. New Zealand in common with other countries was disturbed by a post-War influx of revolutionary extremists. Their numbers were not large, but they were very active and their language was violent.

          
As a means of affording some check to the activities of these emissaries certain provisions were inserted in the Immigration Restriction Bill, 1920. It was provided in the first place that every subject of the King should be required to take the oath of allegiance as a condition of his landing in New Zealand, whether as a visitor or otherwise, if he were over the age of fifteen. It was also provided that every person who was not a subject of the King should take an oath that he would observe the laws of New Zealand and do nothing which would be regarded as seditious if he were a subject of His Majesty.

          
The proposals aroused what Bell called "a great deal of fuss." There were three objections raised, and although only one of them emanated from the Quakers, the reader will be interested in Bell's reply to them all. "One objection," said Bell," is that a person should not be asked to say that he is going to be a loyal subject, and that we have no business to make such a requisition upon him. Well, any honourable member who remains of that opinion after the 
ex-

perience of recent years must be allowed to have it, as I am afraid it is almost hopeless to argue with him. "The second objection is that it will not do any good because we all know that people are ready to take the oath and then break it. With regard to a foreigner we have taken power if he breaks it to turn him out. But we cannot under this Bill turn out a subject of the King who does not abide by his oath of allegiance.

          
"A third objection is raised, oddly enough, by the Quakers. It is the first time I think that they have raised any objection in this country, and it for the first time raises a question of the good faith of the 
Society of Friends, for I should not have thought it was really raised for the purpose suggested on this occasion. I think all honourable members have had a copy of the circular which quotes the doctrine of some members of the 
Society of Friends, published in 1820, under which they were advised not to promise allegiance to anybody, because there might be another form of Government in power on the morrow, and what they had promised they had to abide by. All I can say is that the original difficulty of the 
Society of Friends throughout the Empire and here was that they were required to take an oath, and they were quite justified in their objection to an oath—that was upheld and provision was made for affirmation in lieu of oath. After that, John Bright and many other Quakers sat in the Imperial Parliament, and there are several who have also sat in our House here, from whom there has not been the slightest question as to their allegiance when they were required to affirm under the Constitution. Therefore I trust 

that no one will take seriously the objection on the part of the 
Society of Friends in this case, although I have always for many reasons been ready to accept and act upon propositions put forward by that Society."

        

      



* Webb, Rise of 
Reform Party, p. 154.
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Chapter XV.

Views on Various War Problems.

        

          

Agitation for repeal of Conscription—Australian experience —
Prosecutions for sedition—Bell's argument with 
Mr. McCombs, M.P.—His defence of Sir James Allen— 
Soldier settlers.

        

        

          
I.

          

According to some critics, the long battle fought by Bell on behalf of the religious objector may not after all have yielded any great benefit to those he sought to protect; for, while the religious objector was exempted from actually bearing arms, there was still much military work he could be called on to do.

          
In any case, the fate of the religious objector was soon overshadowed in the eyes of the Government by more far-reaching industrial problems; for Massey and 
Ward had no sooner left for the Imperial Conference in September, 1916, than in various quarters an active and vigorous campaign was launched for the repeal of the Military Service Act. This campaign was stimulated by the result of a referendum in 
Australia which had rejected conscription. Yet, curiously enough, had conscription been imposed in 
Australia by the Government in the same way as in New Zealand, it is highly possible that it would have been acquiesced in by the 

people of 
Australia. I may illustrate this from a small incident that occurred on the day the Australian referendum was held. I happened to be in 
Sydney, and in conversation with a taxi-driver about the problem he said:

          

            
"Yes, I have just voted against conscription, though I know we are short of reinforcements, and I have two brothers wounded in 
France. If 
Billy Hughes passed a law to conscript us we would take it like mother's milk, but it is not fair to ask a man to vote to send himself to the Front. All we want is for the Government to tell us what we have to do as your Government did in New Zealand."

          

          
There is plenty of food for thought in this remark, and it perhaps helps to explain why, in a time of crisis, dictators so easily gained power in Europe. In normal times a democracy is jealous of its privileges, but when it is faced with novel and overwhelming problems it is content to follow any leader who is bold and resolute.

          
Meanwhile, in New Zealand itself, class feeling was growing bitter. The workers saw that the farmers were reaping high prices, and therefore called more and more insistently for the conscription of wealth. The centre of disaffection was the coal-mines, where strikes broke out from time to time. By the end of 1916, the Government found it necessary to issue regulations which made punishable, by twelve months' imprisonment or fine, seditious utterances or publications which interfered with recruiting, discouraged the prosecution of the War to a victorious conclusion, or encouraged opposition to the enforcement of laws relating to conscription. Some prosecutions of anti-conscriptionists followed, and the maximum penalty of twelve months' 

imprisonment was imposed. This infuriated a section of the workers, for most of the defendants had merely advocated the repeal of the Military Service Act.

        

        

          
II.

            
One of the reasons why Bell was personally popular with members of the 
Labour Party was that he always replied to their complaints by reasoned argument, and not by stereotyped official letters. The following incident furnishes a good example. In January, 1917, a 
Labour M.P. had been convicted of sedition and sentenced to twelve months' imprisonment. One of his fellow-members, 
Mr. J. McCombs, M.P., forwarded a report of the trial to 
Sir Francis Bell, with the following request:

            

              
"I want you to carefully read the enclosed and honestly say what excuse you have to offer for your share in the prosecution and gaoling of honest men. Your political opponents are surely entitled to an element of fair play."

            

              
Bell to 
Mr. McCombs, M.P., January 29, 1917:

						

            
"You ask what excuse I have to offer for my share in the prosecution and gaoling of honest men. Part of the answer clearly is that the honesty, whether of life or of purpose, of a man so charged is absolutely irrelevant and immaterial to the issue. Many an 'honest' man has committed murder—honesty is only material where the defendant is accused of some dishonest act. The other part of the answer is that the duty of requiring observance of the law is imposed upon the Executive, and that my share in the proceedings is that I am one of those at the moment entrusted with that duty.

            


              
"This law, be it a good or a bad law, is that which a majority of the representatives of the people have either enacted in Parliament or have empowered the Executive in time of war to define; and those who disobey that law, whether honestly or dishonestly, challenge the Executive to enforce it. Do you suggest that the Government should ignore its duty to enforce obedience to the law?

              
"But how can you, a trade-unionist, justify your present complaint—where is your consistency? A trade-union, by a majority, arrives at a certain resolution as to procedure and conduct of its members in a dispute with employers. The minority 'honestly' differs, and members of the minority disregard the resolution and continue work on the old conditions. Do you, or do you not, treat such men with every indignity, however' honest' they may be in their convictions? Do you not call them ' scabs ' and hold them up to all forms of obloquy? Whether trade-unionists are right or wrong in the course they adopt in such cases, how can you consistently complain of the enforcement of the will of a majority upon a recalcitrant minority?"

            

            
But there were other cases in which Bell seems to have been uneasy as to whether the law was being properly applied. In writing to one correspondent, he emphasized the distinction

            

              
"between advocacy of the repeal of the Military Service Act, and advocacy of resistance to that Act. The first cannot be sedition however you take it, and yet in my view the Magistrates are dealing out the 

same sentences in respect of speeches whick to my untutored mind seem not to go beyond the constitutional right of advocacy of repeal."

            

            
The validity of the Conscription Act was challenged as being 
ultra vires, but this contention was disallowed by the Court of Appeal. In December, 1916, an anticonscription conference was held in 
Wellington, which demanded a meeting of Parliament to enable the Act to be repealed.

            
When the wharf-labourers adopted a "go slow" policy, and the employers declared a lock-out, the Government issued regulations empowering it to take over and work the wharves. Incitement to refuse service as a wharf-labourer, or utterances calculated to interfere with the handling of cargo, were made punishable offences. These measures were effective, and work was resumed.

            
In April, 1917, further serious trouble occurred in the coal-mines, where "go-slow" tactics were also adopted. Some miners were arrested for being parties to a seditious strike under the War Regulations, and thereupon all the men stopped work.

            

              
"We wish to state," said one manifesto, "that we have no quarrel with the companies whatever. In the present instance it is conscription and conscription alone."

            

            
The Government was severely criticized for its weakness in giving way to the miners, pardoning and releasing the convicted men, and agreeing that every essential worker in the mines should have his appeal for exemption from military service allowed.

        

        


        

          
III.

            
There was no Minister more continuously under attack during the War period than 
Sir James Allen, Minister of Defence. This was inevitable in view of great and unprecedented problems arising from the enlistment, equipping, and despatch of an army overseas. I may insert here an incident that occurred in 1918 in which Bell defended 
Allen from one critic. An Opposition member wrote to Bell as follows:—

            

              
"I think you know that I do not care a two-penny continental about any Party interest as compared with that of the Empire at this juncture. I should be quite content to resign my seat to-morrow and see your side in for the next twenty years, if it would help New Zealand and the nation, and I assure you in what I am about to say there is not a tinge of Party feeling. I am becoming increasingly concerned about Alien's handling of military matters. I recognize that he is an unsparing worker in a clear partisan sort of fashion. I believe that he is religious and believes that he is one of God's instruments for the preservation of the Empire, and prays for guidance in all his work, so that I admire his spirit and give him credit for sincerity and patriotism.

              
"One of the Ministers told me a few weeks ago that Massey is convinced that the New Zealand folk have every confidence in 
Allen. Well I wish Massey could hear friends of his Party here express their opinion, and it would disabuse his mind of that notion. We are bottling up because we are averse to raising trouble, but the dissatisfaction is extreme."

            

            


            
The writer went on to complain that men were being sent to the front insufficiently trained, and he quoted reports that had reached him from 
France.

          
Bell to the Opposition M.P., January 30, 1918:

						

            
"The difficulty you obviously have in conveying, even in confidence to me, the impression which you think the public have formed of 
Allen's competence is far greater in my case. If I agreed, I could not say so. As I do not agree, I may write more freely.

            
"
Allen's persistency and even obstinacy are great factors in the cause which so greatly concerns you and me. I know how those qualities of his have enabled us all to feel that New Zealand has tried to do her duty. So many men in his position would have given way here and there in matters which to an outsider seem non-essential and in respect of which the public were agitated and troublesome. I say quite deliberately that any attempt to fill his place with another man would probably result in the new man adopting a different view of our duty to 
England from that which 
Allen has maintained to the satisfaction of men like you so far. There is so great temptation to play to a gallery where the gallery is so full. We can trust 
Allen to play to no gallery. Let us assume, which I do not admit, that the methods might be improved. What gain would that be to you or me or to our country as against the mere possibility of a man being substituted who advocated 
Mr. Ormond's speech of last session as a gospel of the measure of New Zealand's duty. I do not suggest that there is any such man in the National 

Government. I won't believe there is, but there is the gallery full and there is the temptation.

              
"I think you exaggerate the extent to which 
Allen allows religion to guide him. I confess to having always a distrust of the power of mind of a man who can accept as true the history of any 'Divine' revelation. All the more when the history is quoted from written testimony of witnesses hopelessly in conflict with each other. But in 
Allen's case I have found the exception. He has seemed possessed of a mind capable of dealing with mundane matters without the weakness indicated by the religious factor."

            

            
It may be added that after careful inquiry, Bell was able to satisfy his correspondent that if any troops had been despatched with insufficient training, this had been due to a temporary emergency, and the complaint had since been remedied. At a later date the whole administration of the 
Defence Department during the War period was reviewed by a Royal Commission, which gave unqualified praise to the work of 
Sir James Allen and to the unswerving tenacity with which he had carried out his great task.

        

        

          
IV.

          
For two periods of the War during Massey's absence in 
London, Bell was in charge of the problem of acquiring land for returned soldiers.

          
"We never had a greater responsibility," said Bell, "except the responsibilities of the War, and they, of course, were incomparably greater. But apart from them no other responsibility we ever had as a 
Govern-

ment was so great as that of accepting or discarding purchases of land for soldiers."

          
When prices fell heavily in 1920-21 and many soldier settlers were threatened with ruin, there was widespread public denunciation of the Government for having paid excessive and extravagant prices for land. But it is easy to be wise after the event, and Bell's letters to Massey in 
London show clearly that no Government could have ignored or resisted the public demand that ample lands must be made available for soldiers. All that he could do was to take every precaution that expert advice could furnish, and to hold back from sale all Crown lands that might be suitable for settlement until the soldiers returned.

          
But when in the post-War period the Government were violently assailed for having bought land too dearly and encouraging feverish speculation in land, Bell pointed out that during the earlier years the accusation was exactly in the opposite direction. So far from having been accused of paying excessive prices for land, he had been under continual attack for being afraid to buy.

          

            
"The newspapers," he said," were full of the folly of the Government in turning down lands which were being bought up by private purchasers. They asked what sort of Government is that which has not the grit on behalf of our men to run some risk."

          

          
He showed that not only was every purchase carefully examined by an expert independent Land Purchase Board, but no single purchase was made without a resolution of Cabinet. The valuations of the property were read to all the Ministers with full estimates of what the land would produce and its value. Moreover, 

he showed that it was not on the high-priced lands that the failures were made; in fact, it was on the highpriced dairy lands that the soldiers had the greatest success.

        

        

          
V.

            
As early as November, 1916, Bell advised Massey that land prices were too high, and that he was refusing as many offers as he was accepting. But he pointed out that there would be endless trouble if shirkers were allowed to obtain Crown lands while the soldiers were absent. Hence he steadily refused to allow any Crown lands to be opened for settlement that could be reserved for the soldiers. He applied the same rule when pastoral lands were being subdivided.

            

              
"I am satisfied," he wrote, "that if you allow people who are staying behind to get the runs as against the soldiers it will be wrong."

            

            
Massey cabled from 
London, approving of the policy that was being pursued.

          
            
Bell to Massey, January, 1917:

          
  
              
"I had already anticipated your agreement with the policy of abstaining from buying at the present high prices anything but particularly desirable blocks. Indeed, I think I have only bought one since November, and that is a thousand acres of dairy land in the 
Rangitikei district at £39 10s. an acre, which we could easily sell again at a considerable advance if we wanted to discard it."

            

            
At this time another difficulty arose; prices for sheep and cattle had risen so greatly that it was difficult for the soldiers to stock up their land to its full capacity. "Of course," wrote Bell, "I can always help the 

soldiers by remitting or postponing their rent. But if the prices of stock keep up to their present enormous rate, I shall have to allow the soldiers to sublet for a time for grazing to others."

            
At the same time he added that most of the soldiers were doing well and were satisfied.

            
As the demand for land increased, Bell advised Massey that on his return he would find himself compelled to look to the Native lands to meet the soldiers' requirements. He urged that all private dealings with Native land should be stopped, and that every acre of Native land when disposed of should pass to the Crown and automatically to the returned soldiers under Crown tenure.

            
Bell's letters show with what sedulous care he examined every phase of the problem, and he was delighted to find that Massey expressed every confidence in his temporary administration.

        

        

          
VI.

          
After the heavy fall in prices in 1921-22 it became necessary to make concessions to the soldiers by way of reduction of rent and mortgages. But Bell still insisted that many soldiers were meeting with success, and that only a small number were really in difficulties. Up till that date the enormous sum of £27,000,000 had been invested, of which about £9,000,000 was for houses, either in the country or the town. Altogether more than 15,000 houses had been provided. Over 4,000,000 acres of Government land were in the occupation of discharged soldiers but these did not include land bought by the soldiers themselves from private individuals. The total number of soldier settlers amounted 

to 21,000. At that date the arrears amounted to only £600,000, representing arrears of both capital and interest. On the other hand, the majority of the men were able to meet their engagements, and the deficiency was not regarded as serious in view of the large number settled.

          
Bell admitted that some mistakes had been made in spite of the precautions he had laid down, but claimed that the mistakes were extraordinarily few, and that the prices paid by the Government were often lower than those being paid by private individuals.

          
One ground of criticism was that the soldiers had in many cases been given back-block land without adequate roads. Bell's answer to this was that many returned soldiers preferred back-block land rather than land near the railways because the price of the latter was too high for them. In the back country they had an opportunity of making their own capital with a rise in the unearned increment. As to the failure to make roads, it was impossible to hold back land once the settlers knew it was available. He himself had tried to hold back land for the main body, and had refrained from putting in roads in order to make it more easy to hold the land back. But not a single acre of it was left and people insisted on sub-division and the opening-up of the land.

          

            
"It is only platform stuff," he said, "to advocate holding back settlement until roads are made, and to talk of the inequity of giving a man only a bridle track. That is what the settler talks of after he has got there. But if you pointed out to him before he went that there was only a bridle track it would not stop him, and it would not stop the agitation to open 

the land. It is idle to talk to settlers of waiting for roads and railways till they can go on the land. The answer of most of them is, 'what would have happened to the country if our forefathers had demanded roads and railways before they took up land?"

          

        

      








Victoria University of Wellington Library




The Right Honourable Sir Francis H. D. Bell, P.C., G.C.M.G., K.C.,: His Life and Times

Chapter XVI. — War Weariness—A Great Speech





        

Chapter XVI.

War Weariness—A Great Speech.

        

          
Depletion of single men—Complaints against War policy—Attacks in Legislative Council—Bell's reply to the critics.

        

        

          
I.

          
As the War dragged on from year to year and the casualty lists continued to tell their tragic tale, voices began to be heard even in high places urging that we should ease off in our War effort. 
Sir Joseph Ward had to meet a deputation which complained that railway services were unduly curtailed to enable more men to go to the Front.

          

            
"The only thing that passes through my mind," said 
Ward, "is that we shall have to consider how much further this country can go in sending men at all. The time will come—I cannot say when—when it may not be possible to let any more men go."

          

          
Even as early as December, 1916, a deputation of anticonscriptionists urged that New Zealand had already sent sufficient men to the front and that essential industries were suffering.

          
But fortunately the Government stood firm. In the House of Representatives 
Allen declared that the country would be false to its pledges if it failed to keep the Expeditionary Force at full strength. He granted 

more adequate allowances for the families of conscripted married men, but he resisted their full demands as being impossible to comply with.

          
Even some of those who had originally supported conscription began to complain that our War effort was excessive. In the Legislative Council one of the oldest and most experienced Councillors—the Hon. J. D. Ormond—made an elaborate attack on the Government War policy, and said that his speech was based on communications he had received from various parts of the country. He repeated all the old arguments against the depletion of our man-power. He urged that men would be better occupied in producing the food that 
England could not produce for herself. Our exports were falling off. In his view it would be quite sufficient to send only the single men.

          

            
"At the present time," he said, "we have been asked to make greater sacrifices than any other Colony of the Empire. My honourable friend (Bell) cannot deny that."

          

            

Sir Francis Bell:


            
   "I deny that we have been asked to."
						

						

            

Hon. Mr. Ormond:


            
   "We have done it."


						

             

Sir Francis Bell:


            
   "That is a different thing."
          

					          

          

Ormond went on to argue that as America had now come into the War, that country could find all the men required. He alleged that members of the New Zealand Cabinet were divided on the matter. This attitude was supported by the Hon. Sir William Hall-Jones, who 

urged that it was utterly impossible to send married men under the conditions that existed.

        

        

          
II.

          
It was in reply to this and similar arguments that on July 12, 1917, Bell delivered one of the greatest speeches of his career. The speech is too long to quote in full, but some extracts will serve to convey to the reader the vigour of his thought and language and the deep emotion with which he spoke. Early in his speech Bell complained that two separate issues were being confused. To argue that the agricultural industry was suffering through want of man-power was one issue: to argue that we were on the verge of exhausting the single men available and therefore should relax our War efforts was another issue.

          

            
"It is," said Bell, "as if we should say that a single man is bound to fight for his country, but if a man marries he is thereby free from the obligation imposed upon us all. It is as if to say that the suffering which is borne by a wife who parts from her husband is greater than the suffering borne by a mother who has sent her son to the front. It is not right or just thus to cloud the issue of our present convenience, with the question relating to the callingup of married men. If all the men in the country were single men, the first issue would be as present and as pressing as it is to-day, if it were present at all."

          

          
He then proceeded to quote the emphatic pledges made by the New Zealand Parliament on the outbreak of War, expressing our resolve to make any sacrifice to maintain our heritage and birthright. These pledges had been repeated on each anniversary of the 
declara-

tion of War. They had expressed our inflexible determination to continue to a victorious end the struggle for maintenance of those ideals of liberty and justice which were the common and sacred cause of the Allies.

          

            
"Yes Sir," proceeded Bell, " 'any sacrifice' and 'inflexible determination'; but when the point has arrived that something of our convenience and comfort is to be sacrificed the determination of the 
Hon. Mr. Ormond and of the Hon. Sir William Hall-Jones becomes flexible at once. These, I say, are the obligations to which you and I and every member of this Council are parties—with the Government it is true; but it is not the Government of this country alone—it is the people of the country, the Parliament of the Country, and this Council that have given the promises and the pledges I have read. 'Any sacrifice' of some one else; no sacrifice of convenience or comfort for ourselves.

            
"Why, Sir," he continued, "the Saturnalia being held near 
Wellington to-day, and the clamour of complaint against want of convenience in railway conveyance to the races, and crowds of motor-cars going to enjoy pleasure show how many of us yet can sacrifice nothing. 
Byron, in the last century, in his glorious ode, after appeal to the Greeks to remember their history and to rouse their nation to defence against the oppressor, found them such as the men I have just spoken of:

          

					

          

            

"'In vain, in vain; 
strike other chords,


            

              
Fill high the howl with Samian wine;
            


            

Leave battle to the Turkish hordes,


            

And shed the blood of scio's vine.'
          

					

          


          
"The poet in these lines," said Bell, "expressed what the minority for whom the honourable gentleman has spoken to-day in Council really mean. Do not touch the music-halls, the picture-shows, the races, or the public-houses. The time has come when we are beginning to disturb them; the limit of sacrifice is then overstepped. Well, Sir, at all events, I who speak here am solemnly bound by those engagements that I have read; and if they are to be thrown to the winds, then let some others—let some others be the men to break the faith of New Zealand, but not a man born in New Zealand, proud of New Zealand, happy in what has been done, feeling that his country has done its duty so far in performance of its obligations to the Mother-country. If our promise is not longer to be the measure of our obligation, then let some other men dishonour our word and the promise that we have made.

          
"But I do not believe, Sir," he proceeded, "we have become craven. I will not believe it till the country has so declared. This country, Sir, was the first to enter upon German soil. It is true that we occupied 
Samoa without resistance, but that was a mere accident of the absence of the great fleet 
Germany was prepared to defend it with. We were the first country—the first dominion of the Empire— to enter upon German soil. We have that to our credit. Shall we be the first to quit, and have that to our lasting dishonour and disgrace? And, Sir, the third anniversary is approaching. Are those who have spoken prepared to send a message of shame, or will the honourable gentleman on the third anniversary move an amendment to the twice-repeated 

resolution? Shall we not again say that our determination is inflexible or shall we admit that it is flexible, and that our time for abandonment has come, and that we have had enough?"

        

        

          
III.

          
He next dealt with the suggestion that as America had entered the War we could relax our effort:

          

            
"How can the entry of America into this quarrel make any difference to the obligation of New Zealand? If any part of the Empire was in danger more than another, New Zealand was that part. It is our New Zealand soil we are defending, and the enemy is at the gates of one New Zealand avenue which stretches to the other side of the seas. How can the entry of America into the battle make any difference to our duty? Is it to be said of Englishmen at last as some one said in days of old, 'We will fight with Hessians, but not with our men and our own sons?' Are we to sit behind a rampart of Americans or of any nation? Americans are our brothers, of the same speech and of the same blood, but they are of another nation. They have different aims, different objects, different hopes, and other aspirations.

            
"What test can it be of the question," he asked, "whether we are doing all that we can, and making as much sacrifice as possible, that there are others who are prepared to join 
England and her Allies in the fight? It will make the end speedier; but shall the end come without us because the Americans are there? The honourable gentleman's claim that 

we should at this stage make a pause and halt, and cease to reinforce our division, is nothing but a base and ignoble surrender."

          

          
Bell then showed that we had kept our promise to send a full division and supply reinforcements so that it could always go into action full in strength and equipment.

					

          
"I believe," he said, "that there is no difference of opinion upon that in the minds of the vast majority of the people of New Zealand—that even if we have done more than other countries because we have fulfilled our promise, that which we have done in fulfillment of our promise we shall continue to the end, come Americans, come Russians, come any other nation in the world, and until the breaking-point whatever be the sacrifices. But I declare that it shall never be the case with me, and I declare my firm belief that it will never be the case with the people of New Zealand—that it shall be said at such a time as that, and in such circumstances as I have referred to, that there are no men to spare."

          
"I would ask further," he continued, "what can such a speech as the honourable gentleman made, moderate as it was, restrained as it was, carefully free from offence to those to whom he addressed himself —what can such a speech mean to the enemy? Has it any other meaning than that we are at the end of our resources, so far as our support to the Empire is concerned?

          
"We are the descendants of men who in the last century bore privation and suffering, almost starvation rather than give way to a military despotism. I do not believe I shall live—I hope I shall not live— 

to see the day when it shall be truly said that the dogged determination that made 
England the pilot that weathered the storm in the beginning of the nineteenth century has disappeared from the traditions of our race, and that our heritage and birthright, of which we spoke so proudly when the War broke out, is a heritage and a birthright whose value is to be calculated in money, and to be defended not to the utmost limit of physical endurance, but only until our pockets begin to be affected.

          
"I do not believe," proceeded Bell, "there is the smallest cause for the contention that this country will be brought to ruin by the further depletion of its manhood. It may be that it will be brought to privation. It certainly may, and I think should, be brought to privation of many of the comforts, conveniences, and luxuries that we have to-day.

          
"Sir, the upright man was defined by a poet two thousand years ago:

          

            
" 'The upright man remains ever determined to carry out in full that to which he is pledged, and is not swayed from his determination by the clamour of the crowd demanding base and mean conclusions, nor by the frown of any tyrant, however near.'

          

            
"That, Sir, I hope will be the maxim of every man and of every woman in New Zealand who at the beginning of this War joined with the rest of the Empire in the fervent determination to support the cause of justice. A pause in it would mean that we had abandoned the cause which we declared we 

would maintain to the end. The end has not yet come, Sir, and I trust that no words from the honourable gentleman, long as his experience has been and great as is the respect in which he is held, will prevail to make the determination of the people less, or to make us hesitate in our duty to the cause and to the Empire until the victory is won."

          

          
This powerful appeal silenced the waverers and afforded a further proof of Bell's fine qualities of leadership in a great crisis.
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Chapter XVII.

Bell as Attorney-General—Problems of Bench, Bar, and Juries.

        

          
He defends the Bar—Argument with the Judges—The rights of advocates—Judges' salaries—Jury reform and other problems.

        

        

          
I.

          

Early in 1918 Bell became Attorney-General in succession to (Sir) 
Alexander Herdman who had left politics to become a Judge of the Supreme Court.

          
Soon after Bell's appointment an incident occurred in which he felt called upon to maintain the advocate's right of freedom of speech in the interests of his client. The correspondence dealing with this matter is very lengthy and important, but the substance of it may be stated as follows.

          
An 
Auckland barrister, 
Mr. R. A. Singer, complained to the 
Auckland Law Society against the conduct of Judge Edwards in the case of Rex versus Clark, which was a trial for arson at 
Wanganui. At this trial 
Singer had represented the accused, and in his address to the jury had tried to impute the blame for the fire to one of the Crown witnesses. The actual circumstances necessarily involved that either the accused or the person indicated by 
Mr. Singer caused the fire.

          


          
Judge Edwards reproved 
Mr. Singer for accusing an innocent man whom he knew to be innocent, and said that his defence of the prisoner was contrary to all traditions of the Bar and that the course pursued by him was disgraceful and infamous.

          
Bell, as Attorney-General, wrote to Judge Edwards, setting out the complaint of 
Singer:

          

            
"Such comment," he said, "by a Judge upon the conduct of a practitioner does appear, as the Council of the Auckland Law Society pointed out, to involve a duty on the governing body of the profession either to take proceedings against the practitioner in consequence of the comment, if justified, or to aid the practitioner in asserting his innocence if it should appear that the comment was mistaken."

          

          
After consulting the other Judges in 
Wellington, Judge Edwards replied, quoting legal authorities as to the grave objections to the conduct of Judges being made the subject of cross-examination and comment:

          

            
"If the Judge is to be called upon by any tribunal save Parliament to account for what he has felt a duty to say upon such an occasion, it is obvious that the administration of justice must be seriously impeded, and that innocent persons may with impunity be branded before the public by an unscrupulous counsel as being themselves the criminals."

          

          
He admitted that he had made the severe comments complained of, and quoted another case in which 
Singer had been reprimanded by another Judge for a similar attempt to impute the crime to an innocent person.

          
In reply to this, Bell claimed the right, at the request of a District Council of the Law Society or the New 

Zealand Council, to be the medium of communication with the Judge.

          

            
"I feel sure that freedom of speech and of advocacy is recognized by the Bench to be the right of the Bar and the client. It is the duty of the Bar as a body in every Dominion of the Empire to defend and protect that right."

          

          
He showed how the Bar Council in 
England had been created, which every barrister may consult about his grievances, and claimed that in New Zealand the Council of a Law Society is both the Bar Council and the solicitors' representative body.

          

            
"The defence of a prisoner at the Bar," wrote Bell, "involves at least the suggestion of possibility that some one else other than the prisoner was the criminal. It was not, of course, your Honour's intention to lay down a general rule that the prisoner's counsel is not to make such suggestion of guilt against another person. I gather that your Honour would limit the rule to a denial of the right of the prisoner's counsel to suggest the guilt of a person against whom no evidence of guilt appears. If that be the limit then I would with respect and deference contend that your Honour's rule would unduly limit the right of the prisoner and the privilege of his counsel …

            
The privilege of free advocacy is unduly endangered."

          

          
He reiterated the right and duty of the counsel to communicate with the Judge in such cases.

        

        

          
II.

          
To this Judge Edwards replied on behalf of the Judges that where the facts warranted it the advocate had the right to impute the crime to another person, or 

to point out that another person was under suspicion, or that some other person might equally well have committed the crime, but there must be facts before the jury or something must be obvious from the nature of the case to justify such observations.

          

            
"The Judges not unmindful of the saying of La Rochefoucauld, 'Il s'en faut bien que l'innocence trouve autant de protection que le crime,' do say that no advocate can ever be justified in directly imputing the crime with which his client stands charged to another person unless there is evidence before the jury which reasonably justifies the imputation."

          

          
The Judges disputed the right of any Council of a District Law Society to represent the Bar or to arrogate to itself the right to adjudicate on a complaint against a Judge and to call on the Judge to give evidence:

          

            
"If anybody save Parliament had the right it was the Council of the New Zealand Law Society, which should satisfy itself there was reasonable ground before approaching the Judge."

          

          
Bell was prepared to give due respect and weight to the opinion of the Judges, but said:

          

            
"The ruling is apparently wide enough to mark as improper certain lines of cross-examination and address by counsel for a prisoner, which long experience of criminal procedure leads me to believe have not hitherto been regarded by the profession as exceeding the limits of honourable advocacy."

          

          
The dispute then went to the Council of the New Zealand Law Society, which passed a series of resolutions asserting briefly counsel's right to protect his client's life and liberty by the free and unfettered 
state-

ment of every fact, argument, and observation that can legitimately conduce to this end. But counsel should not impute the crime to another person wantonly or recklessly, unless the facts or circumstances given in evidence or rational inferences from them raise at the least not unreasonable suspicion that the crime might have been committed by the person to whom the guilt is imputed.

          
They made no pronouncement on 
Singer's complaint at this stage, as the District Law Society had not provided sufficient material to enable them to do so.

          
Bell agreed with these resolutions, but pointed out that they overlooked the right of cross-examination in order to elicit evidence pointing to another's guilt, and the Council agreed that this should be provided for.

          
The next step was that all the papers were sent by Bell to the general Council of the Bar in 
England, who concurred in the views of the 
New Zealand Law Society, with the addition of Bell's remarks about the right of cross-examination.

        

        

          
III.

          
The final chapter of the whole dispute was that the Council of the New Zealand Law Society held a full inquiry, and, after setting out the facts, exculpated 
Singer and said that he had not exceeded his right or duty in the course adopted by him at the trial. They considered, however, that his client was properly convicted on convincing evidence. They did not think there was any justification for the assertion that 
Singer was aware of the innocence of the man he accused.

          

            
"In our opinion the thanks of the profession are due to the Attorney-General, 
Sir Francis Bell, for his 

courageous, proper, and dignified defence of the privileges of counsel. The general principles for determining the propriety of counsel's conduct laid down by him in his correspondence with the Judges have been approved of by this Society and by the English Bar Council. His intervention in this matter has resulted in the institution, with the approval of the Judges, of a procedure whereby the rights of counsel can be safeguarded from unjustifiable aggression or attack."

          

        

        

          
IV.

          
The next incident, which relates to the salaries of Judges, did not occur till 1932, some years after Bell had ceased to be Attorney-General. But it is convenient to lay aside the chronological order of events in order to bring together problems of the Bench and Bar.

          
In 1932, New Zealand, in common with the rest of the world, was passing through an acute depression. The Government found itself compelled to make stringent reductions in all directions, including reductions in the salaries of public servants. Unemployment grew rapidly, and retrenchment was universal. Even the Governor-General made two or three voluntary self-imposed reductions on the grant and allowances allotted to him by statute. Under these circumstances an outcry was raised in political circles that the Judges of the Supreme Court should join in the common sacrifice and be compelled to submit to a reduction of their salaries.

          
At this time I was Attorney-General, and I pointed out at various meetings of Government supporters that the Judges' salaries were fixed by the Constitution Act 

and could only be altered with the consent of the Imperial Parliament. In spite of this, feeling was running so high that even legal members of the Party demanded that we should legislate to reduce the Judges' salaries in the belief that the Imperial consent would be given. They also urged that pending this step an appeal should be made to the Judges to voluntarily offer to forego part of their salaries.

        

        

          
V.

          
At this stage, 
Sir Francis Bell, who was out of office, published a powerful protest against the political agitation on foot. He pointed out that in the previous depression of 1922 the Public Expenditure Adjustment Act had expressly exempted the Judges from the general reduction in salaries. At that time he was Attorney-General and had insisted upon long established constitutional principles affirming the exceptional privileges essential to the dignity and independence of the Judges.

          
He set out clearly the historical necessity and reasons, quoting the Bill of Rights and Act of Settlement, and the fact that under section 65 of the New Zealand Constitution Act,

          

            
"It shall not be lawful for the said 
General Assembly by any such Act to make any diminution in the salary of any Judge to take effect during the continuance in office of any person being such Judge at the time of the passing of such Act."

          

          
In 1857 the Imperial Parliament empowered the New Zealand Parliament to amend or repeal any of the provisions of the Constitution Act, with certain exceptions, including section 65, relating to Judges' salaries.

          


          

            
"It is therefore beyond question in law," he said, "that nothing but an Act of Parliament of the 
United Kingdom can empower the Government or Parliament of New Zealand to diminsh the statutory salary of any Judge of the Supreme Court during the tenure by that Judge of his office."

          

        

        

          
VI.

          
There was nothing new in the foregoing argument except the force and lucidity with which Bell restated it. But what followed was a brilliant refutation of the proposed appeal for a voluntary contribution by the Judges.

          

            
"It has been suggested," said Bell, "that the Judges may, without prejudicially affecting principle, voluntarily refund part of their salaries if influenced only by a natural desire to share in reduction imposed upon others in the service of the Crown.

            
"The Judges are not in the service of the Crown, though designated His Majesty's Judges, for they are not merely free from any direction of the Crown, but bound by their oaths to deny the right of the Crown to direct them. They are, moreover, the guardians for their successors of the principle established by the Act of Settlement. If the Judges, moved by any personal sentiment or influenced by public clamour demanding equality of sacrifice voluntarily surrender any part of their salaries, they make it difficult if not impossible for their successors in office in similar circumstances to refrain from following the precedent so initiated.

            
"I trust that those who now hold the pass which separates the judicial office from all other avocations, 

those who have accepted the place which makes them the keepers of the pass, may not be induced in this crisis to surrender it."

          

          
This powerful argument had a widespread effect upon public opinion, and affords an excellent example of Bell's sound grasp of constitutional principles.

        

        

          
VII.

          
One of the ablest and most learned of Bell's contemporaries in the Legislative Council was the Hon. John 
MacGregor, who was a barrister by profession, and his frequent attempts to carry legal reforms called forth some of Bell's best speeches. 
MacGregor was a Scotsman of great force of character, an idealist, with an unusual mastery of legal principles and constitutional law. For many years he was a brilliant polemic writer on current politics, and his articles showed wide-reading and profound knowledge of the principles of political philosophy. He was the first real critic of the system of compulsory arbitration, and his pamphlet on this subject was widely sought for by European and American students. Among several important reforms which he succeeded in getting on the statute-book was the widening of the Divorce Law so as to place both sexes on an equality in the grounds available for divorce. With this reform Bell did not agree. He was also the author of the Legitimation Act, whereby an illegitimate child became legitimate by the subsequent marriage of the parents.

          
On one occasion when 
MacGregor was ill, Bell wrote to me:

          

            
"Thanks for the news of 
MacGregor—he is a fine fellow and a staunch friend and has quite a singular 

place in the Legislative Council, holding genuine affection and respect from all the members. His judgment is very sound."

          

          
One of the reforms that 
MacGregor most insistently advocated was that relating to trial by jury. Again and again he brought in proposals to dispense with the necessity of unanimity in the jury's verdict. He collected many instances of the scandalous miscarriage of justice arising from the existing rule, and he urged that where ten out of twelve jurors agreed on a verdict, it should be accepted. In advocating this reform he quoted the practice in 
Scotland and elsewhere, and he obtained support for his proposals from nearly all the Judges on the New Zealand bench. On five separate occasions he persuaded the Legislative Council to pass the measure, but it has never yet become law.

          
On every opportunity Bell lent the weight of his powerful support to 
MacGregor's proposed reform.

          

            
"In a considerable proportion of cases," he said, "where a prisoner is charged upon indubitable evidence, when a verdict of guilty is not given, the reason is not that one of the jury has a reasonable doubt, but that one of them would not convict even though one came from the dead to attest. If ten men out of twelve arrive at a conclusion beyond reasonable doubt—for that is their obligation—that a prisoner should be convicted or acquitted, then that verdict ought to stand."

          

          
He pointed out that the great majority of the Judges were in favour of the change. That, of course, was not final, but could not be ignored.

          

            
"I myself," he said, "have had a longer experience 

of the administration of criminal law than even their Honours on the Bench, as an officer engaged in the duty, not of obtaining convictions, but of seeing that the matter against rogues and thieves was properly presented to the decision of the jury—I venture that as at least justifying my support of the measure."

          

          
But although he strongly approved of 
MacGregor's proposal he did not consider the acquittal of a prisoner against the clearest evidence as always necessarily serious. Speaking from his long experience as Crown Prosecutor he said:

          

            
"The prisoner, most probably an habitual criminal, can as a rule play a very good comic part—his counsel, who has a perfectly hopeless case as a rule, raises some ludicrously absurd suggestion to the jury, which is laughed at, and eventually the jury, who have been amused and interested by the counsel, give the prisoner what they call the benefit of the doubt. It does not matter because almost certainly that kind of man will be in the hands of the police again in a very short time and he is not likely to escape twice running."

          

          
But although this reform was adopted so frequently by the Legislative Council, and was strongly supported by nearly all the Judges, it has never yet reached the statute-book. On the one occasion on which it was submitted to the House of Representatives it found little support and after a brief debate was rejected on the voices. Nevertheless the problem continues to obtrude itself. While this book was being written, the Chief Justice, 
Sir Michael Myers, made a strong pronouncement on the fact that four juries had failed to agree in a criminal case where a woman was 

tried on seven cases of using an instrument to procure abortion. The evidence was clear and undisputed, and he added "there are various aspects of this case which are worthy of the serious attention of those who guide the destinies of this young country."

          
Bell also agreed with 
MacGregor that the practice of using juries to try civil cases was a mere fetish. He said that jurymen were prepared to try the issue between the country and the prisoner at the Bar, and to sit on grand and petty juries. But in his view they resented being called on to act as arbitrators between people whose concerns they had nothing to do with. They objected to "be compelled to sit and be bored by the witnesses, bored by the counsel, and eventually have to decide upon matters which they themselves knew they were incompetent to determine." "What chance," he asked, "has the unpopular man when the issue is being tried by his neighbours? What chance has a wretched defendant in a breach of promise of marriage suit?" In short he approved of the code Napoleon, the German code, and the code of all other nations, which are mostly founded upon the Roman law, which leave the trial of criminal cases to a body of men, and the trial of civil cases to a Judge.

        

        

          
VIII.

          
But Bell refused to support 
MacGregor's proposal to abolish grand juries. 
MacGregor urged that this change had been in operation in most of the Australian States during the whole period of their existence. He quoted Australian information to the effect that while the power to obtain a grand jury still existed, it was very rarely used. In Victoria, when an accused person 

is committed for trial, the depositions are forwarded to the proper officer of the Court of trial. A brief of the evidence is prepared by that officer and submitted to a prosecutor for the King. This prosecutor is an independent official, and he reads the depositions, and, if the facts justify it, prepares a presentment against the accused which is filed in the Court of trial immediately before arraignment. If, however, he is of the opinion that the depositions do not disclose an offence, he so reports to the Attorney-General, who decides whether the case is to be proceeded with or not. A presentment may be made when there has been no committal. 
MacGregor stated that three of the New Zealand Judges were in favour of the change, but the majority were opposed to it. 
Sir Francis Bell, who was then Attorney-General, was of opinion that the grand-jury system still had great advantages.

          

            
"There may come a time," he said, "when the person who is indicted may need that great advantage of the grand jury—its absolute impartiality. There may be occasions when a grand jury is moved by the sympathy of a certain number of influential persons to take a course favourable to the prisoner, but you will never find a case where the grand jury is influenced against the prisoner … The grand jury is after all the Assize of the country … That is the old idea—that the grand jury is to tell the Judge whether there is a 
bona fide case against the man whom he is there to deliver from gaol or from bail."

          

          
In reply to the suggestion that the present system was expensive, Bell said:

          

            
"I have had long experience, and my experience of 

witnesses is that it was the greatest possible convenience of the Crown that on the first day's sitting the witnesses had to be in attendance, and the police had tally of them."

          

          
As to the suggestion that it was hard upon business men to be called to sit on the grand juries, Bell said that he had heard lots of people use bad language about it, but he had never heard a man genuinely complain of that duty which he was called on to perform on behalf of the country.

          

            
"I have heard men complain of being called on to serve on a petty jury in civil cases. They complain with very great justice of that burden, but I have never heard men genuinely complain of being called on to perform the public duty of forming that tribunal for criminal causes."

          

          
One advantage was that it sometimes enabled public opinion to be expressed on matters which could not be otherwise expressed. For example, he quoted the case of the increase in assaults upon little girls, and public opinion was expressed by presentments of grand juries that mere imprisonment was not a sufficient deterrent. The expression of opinion upon that point could not reach the Judges except by presentment of the grand jury.

          

            
"If you abolish the grand jury you will abolish that means of communicating with an isolated body—the Judges—isolated by habit and tradition—isolated from public opinion except through the medium of the Press, which is no doubt the medium which gives us all most of the knowledge we have about matters outside of our own business and homes. For that reason alone, it seems to me that there is good cause 

for maintaining that ancient system—good reason for not casting away one fragment, however less valuable it may have become than it was in former days—one fragment of the public participation in and voice in the administration of criminal justice."

          

        

        

          
IX.

          
From time to time Bell continued to support further legal reforms promulgated by 
MacGregor whenever he considered them wise and necessary. For example, in 1927 
MacGregor sought to modify the common-law rule as to contributory negligence so as to follow the Admiralty rule that the damages shall be apportioned according to the degree of blame attributable to each party. This reform has become more urgent since the great growth in the number of motor accidents, but has not yet become law.

          
Before closing this chapter reference may be made to two other items of legislation which were unsuccessfully opposed by Bell.

          
In 1929 Parliament passed an amendment to the marriage law to allow a man to marry his deceased wife's niece, or a woman her deceased husband's nephew. Bell argued that in most cases the child had been brought up in the house of the man who desired to marry her.

          

            
"It is dangerous," he said, "to allow paternal relationship to be turned into relationship of the bed. Besides, the effect of the Bill is to introduce into the family relation a novelty and a position which is against all tradition of family as we have understood 

it in our country, and as it is understood in all 
England's dependencies. This creates legitimate children in New Zealand which are illegitimate elsewhere. Our marriage law should be uniform throughout the Empire."

          

          
He was also opposed to the appointment of women as Justices of the Peace. He shrank from the idea that if they sat on the bench they would be compelled to listen to the disgusting language of Police Court cases. Moreover, he could not see how in the turmoil of civil conflict they could be expected to read the Riot Act, or to apprehend rioters who would not disperse. Although in 1924 his opposition killed the Bill, at a later date the measure was carried, and a number of women have been appointed as Justices of the Peace.
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Chapter XVIII.

Dissolution of National Government.

        

          
Election of 1919—Massey's victory—Bell's leadership of the Council—His administration and growing reputation.

        

        

          
I.

          

            
"
It is a memorable Parliament that is drawing to a close," said Bell, in 1919, "extending over five years instead of the statutory period of three years. We who were members have seen nearly every phase of the great struggle between the champions of liberty and the protagonists of tyranny. It seems to me that the danger to the world was as great in the time this Parliament has had to face as in the days of Marathon and Actium, when barbarian hosts threatened the civilization of the world."

          

          
It is an old saying that a Government's popularity begins to wane from the day it takes office. All through the later years of its existence, the National Government was falling more and more out of any popular favour it may have once enjoyed. The commercial classes were irritated by high taxation, compulsory War loans, and the repeated yielding by the Government to the demands of the powerful industrial unions. The workers were restive under the rising cost of living and the fear that military conscription would be 
supple-

mented by industrial conscription. Several by-elections went against the Government in its last years of office.

          
But in justice to the National Government it must be remembered that during three long periods of its existence it was handicapped by the absence of its leaders. Massey and 
Ward were called to 
London to Imperial Conferences for nine months (September, 1916, to June, 1917), five months (May to October, 1918), and eight months to the Peace Conference (December, 1918, to August, 1919). It must be admitted that however able other Ministers may be, and however willing to take responsibility, they cannot act with the same authority and firmness as if they were in full and absolute control.

          
No doubt the Liberals had the right to terminate their partnership in the National Government when the War ended; nevertheless, in doing so, they made one of the worst miscalculations in the history of New Zealand politics. It is well known on the authority of some of those who attended their caucus that their decision to dissolve the Government was based on the idea that their prospects would be better in going to the country as an Opposition than as part of the Government. They assumed that the Government which had conducted New Zealand's War-effort and imposed so many unpopular burdens in taxation, trade regulations, and conscription was sure to meet with overwhelming defeat at the hands of the voters. Accordingly, a month or two before the election of 1919, 
Sir Joseph Ward and his colleagues withdrew from the Ministry and went as a separate Party to the election with a spectacular programme of promises.

          
Whether the electors resented this attempt to throw 

all the sins and short-comings of the National Government upon Massey, or whether they considered 
Ward's programme grotesque and impossible, the fact remains that at the election Massey was accorded the greatest political triumph of his career. His party came back with an overwhelming majority. The 
Liberal Party was shattered and 
Ward lost his own seat.

        

        

          
II.

          
Long before the National Government dissolved, Bell had established a complete ascendancy as Leader of the Legislative Council, and gained the confidence and admiration of his fellow-members. As early as 1917 he was able to state that he had been Leader of the Council for a longer continuous period than any Minister since Parliament first sat under the Constitution.

          

            
"We recognize," said one Councillor, "that if the honourable gentleman gives us information we can rely upon it. In fact, that is his great strength in this Council, that whatever information he gives us, or whenever he passes his word, no more is to be said, because we have all learned by experience to rely upon his word."

          

          
Many such tributes might be quoted, all testifying to Bell's great ability and absolute firmness. It was recognized that as the representative of a National Government he had carried far greater responsibilities than would have been the case had he been merely the representative of a Party. In the House of Representatives each Minister had to deal with only the problems of his own Department, but in the Council it fell to the Leader to expound and pilot through every Government measure.

          


          

            
"As we listened," said another Councillor," to his words and watched his face we have wondered often how much he has disapproved of. But he has never taken advantage of us, and we have never had any distrust with regard to him."

          

          
On his part Bell constantly sought to maintain the rights and dignity of the Council.

          

            
"Our position is this," said Bell." If a matter of serious political import arises, and it is clearly determined by the representatives of the people in the House of Representatives, then it is their right to determine and our duty to consider merely the form and frame of the legislation which carries the principle into effect; but we have to be very clear that the representatives of the people have in that determination the mandate of the people."

          

          
He pointed out that the House of Representatives had the constitutional power to enforce the passing of legislation which they insisted on as essential, by the constitutional method of appointing more Legislative Councillors:

          

            
"But it is a degradation of this branch of the Legislature to assert that because on a matter of this kind, the House in one or two or a dozen sessions sends a Bill to this branch of the Legislature, we are therefore bound to pass it … I do regard it as important that there should not be promulgated by the holder of any position of responsibility in this Council the doctrine that we are tame helots of the other branch of the Legislature, and that we are not entitled to decide for ourselves matters of mere social interest, and have no right even to express, much less to give effect to, our opinions."
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Chapter XIX.

Acting Prime Minister, 1921.

        

          

Sectarian controversy and the censorship—Seditious literature —
Mr. Holland, M.P., on censorship—Letters from Lord 
Jellicoe.

        

        

          
I.

            

In 1921 Massey had to leave New Zealand again for another Imperial Conference, and during his absence Bell was Acting Prime Minister.

*

            
To 
Arthur Bell, February 9, 1921.

            

              
"About the English voyage it was always meant that I should be at the Conference because it was thought Massey could not attend. Now we all think Massey can and should go—all but me consider that if he goes I must stay in his place—so that puts me off till next year for a voyage unless something unforeseen happens. If one is ass enough to put one's neck in a collar one must be guided by the rein or suffer consequences. So many want the job I want to discard. You remember—
Optat ephippia bos piger optat arare caballus."

†

            

            
A short session was held in March before Massey 



* Bell always refused to use the term "Acting Prime Minister," contending that there was no such office, and that some one only acted in the place of the Prime Minister—a distinction that will seem rather subtle to the layman.





† "The lazy ox desires the caparisons of a horse. The packhorse wishes to plough" 
(i.e., no one is satisfied with his own trade).



left, and there was the usual complaint against the ordinary business of Parliament being suspended during the absence of the Prime Minister. But in New Zealand it seldom occurs that Parliament carries on if the Prime Minister is out of the country.

            

              
"The Massey Government was intrinsically strong enough to do in 1921 what the Seddon Government did in 1902, but the fact that Massey's second in command, 
Sir Francis Bell, was in the Legislative Council created a special difficulty."

*

            

            
Bell found himself faced with a series of important problems during Massey's absence. One arose from a conflict with the American Meat Trust., which involved a discussion as to the correct diplomatic channels through which the communications should pass. Another controversy arose over the censorship; and more important than either of these, the spectre of unemployment loomed up in a marked degree. On these and other questions he spoke with a clear voice, and impressed the public by his capacity and frankness.

            
It would prove wearisome to the reader to recall the details of these old controversies, but to illustrate how, in handling them, Bell laid down fundamental principles, I may refer briefly to the question of censorship of literature.

        

        

          
II.

          
There were two main phases of this controversy. The first occurred in 1918, soon after Bell became Attorney-General during the last year of the War. It arose from a bitter sectarian controversy in which the more extreme Protestant organizations were engaged in 



* 
Round Table,September, 1921, p. 959.



an active and provocative anti-Roman Catholic campaign. On the other hand, one Roman Catholic paper was being checked on account of some articles which appeared to applaud the outbreak of violence, sedition, and rebellion in 
Ireland. All this violent sectarian strife might well have been ignored in normal times, but in War time it was regarded by the Government as tending to divide the nation, and to be disruptive of national unity. Seeing that the main reason for the creation of the National Government was to avoid internal strife while a state of war existed, it had been deemed necessary to pass War Regulations to check the importation and circulation of offensive sectarian propaganda. Bell frankly admitted that in normal times it would be wrong to exercise such control and regulation, and although power was taken to subject publications to censorship before they were printed or published, this power was never fully exercised. The most that was done was to issue warnings that prepublication censorship would have to be imposed if the tone of the articles was not modified.

          
The lurid titles of some of these pamplets are a sufficient indication of their contents—
Convent Life Unveiled, Maria the Black. Monk, The Convent Horror, and so on. It is difficult at this day to realize how violent the controversy became, unless one looks over the contemporary files. Massey, an Ulster man, was accused of aiding and abetting a no-Popery campaign. 
Sir John Salmond recommended the prosecution of one Roman Catholic paper on the ground that it was encouraging sedition and rebellion in 
Ireland. Bell did his best to hold the balance fairly, and entrusted Mr. Martin Chapman, K.C., with the task 

of reading these books and pamphlets, and so far as possible he reviewed 
Chapman's recommendations, and accepted full responsibility for the decisions arrived at. He believed that the public peace and safety would be endangered by the outrageous nature of some of these publications, but he made no attempt to suppress papers merely engaged in controversy on religious doctrines. His impartiality was recognized even by the heated disputants. To one large deputation of clergymen, Bell declared that they could advocate what they liked so long as their advocacy was not so offensive as to create class strife.

          

            
"For myself," he said, "I am a perfect Gallio in these matters."

          

          
This seemed to satisfy the deputation, but his colleague the Minister of Customs, who was a Jew, and not familiar with New Testament figures, said to Bell later, "Who was that man, Gallio, you quoted? His name seemed to work like a charm."

          

            
"Gallio," replied Bell, "was the greatest judge who ever lived. He laid down the perfect rule of conduct in such cases as we are now engaged on. 'If it were a matter of wrong or wicked lewdness, O ye Jews, reason would that I should bear with you: But if it be a question of words and names, and of your law, look ye to it; for I will be no judge of such matters.'"

          

          
All forms of censorship are unpopular, but there is no doubt that Bell's fair and firm control had a sobering and beneficial effect on-factions, which, in the ardour of their mutual recriminations, tended to forget that the nation was engaged in a life and death struggle. These War Regulations were modified after the Armistice, and 

abolished after peace was declared, except that advocacy of violence was prohibited; and it was this last-named restriction that caused the next outcry.

        

        

          
III.

            
In 1920 and the following year, a large mass of post-War revolutionary literature began to pour into New Zealand from 
Russia and elsewhere. It is important to remember that no restriction was placed on literature merely because it advocated Socialism, Communism, Fascism, or any other plan to reshape society, provided it did not advocate violence for the overthrow of the existing form of society. The reason for this distinction will appear presently. But the cry was raised that the Government was prohibiting the circulation of what was called "Working-class literature," and protests poured into Bell as Attorney-General and to myself as Minister of Customs, from trade-unions and other organizations in all parts of the country. At that time I was of opinion that instead of trying to prevent seditious literature coming in by intercepting it at the Customs or at the Post Office, it would be simpler to allow the law to be enforced by prosecution before a Magistrate of those possessing or distributing such literature.

            

Bell to 
Downie Stewart, March 4, 1922:

						

            
"If you are satisfied that the broadcast distribution of seditious literature can be stopped by legislating in a similar manner as we have for indecent literature then I should cordially agree with your suggestion to leave the door open and punish the holder of the literature. But is not the difficulty this 

—that the sedition is so disguised often by philosophical disquisition that conviction may be impossible?

              
"The key on the door prevents the dissemination of what 
we consider dangerous stuff. The prosecution afterwards leaves every loophole to the disseminator unless the stuff is flagrantly seditious. We both know that nothing prevents the stuff arriving by post in limited quantities. But sermons don't affect the crowd as pamphlets in the hands of each do. I quote 
Horace: 
Segnius irritant animarn demissa per aurem Quam quae sunt oculis subjecta fidelibus.

* If after considering these suggestions you decide to open the door I shall not oppose or try to alter your decision."

            

            
In practice it was found that different Magistrates took different views as to both what was seditious and also what was indecent literature. This created such difficulties and so much uncertainty for the booksellers and the public that it was decided to follow Bell's advice and put "the key on the door" as far as possible. The complaint was then made that a clerk in the Customs Office was the arbiter of what people were allowed to read. This complaint was unfounded, as all books under challenge were submitted to the Solicitor-General for advice. But as his competency was also criticized I substituted a Committee consisting of the Librarians of the 
General Assembly Library and the Free Public Library with a representative of the Bookseller's Association. In addition to this, any person aggrieved by their decision had still the right of appeal to the Courts of law.

            



* "The mind is more readily influenced through sight than through hearing."




            
Mr. Holland, M.P., the Leader of the 
Labour Party, was an earnest and able controversialist. Year after year in Parliament he denounced the censorship as an attempt to suppress freedom of thought. His correspondence with Bell threatened to reach what the latter called "portentous proportions," for at one stage he sent a letter of twelve typewritten foolscap pages. The following letters will perhaps serve as examples to convey to the reader the arguments on both sides of the question. These letters are worthy of study by reason of the clear, cogent and courteous language in which both controversialists state their arguments:

          

					

					

          

					              

                
Mr. Holland's Questions:
              

            

              
"
The Hon. Sir Francis Bell,

Attorney-General, 
Wellington.
              

            

            
"Dear Sir,

—I have just learned that Brieux's great drama 
Damaged Goods is being held up by the New Zealand authorities, and refused circulation within the Dominion. Brieux's work is of the widest scientific and social value, and has been long since staged throughout this country.

            
"I also desire to draw your attention to the sentence of three months' hard labour imposed yesterday on a member of the Wellington Socialist Party for having allegedly sold copies of 
The Communist Programme and other pamphlets at a recent meeting. It is not necessary to agree with all that a book contains when one insists that there can be no intellectual progress unless men are permitted to read—and thus to know—every viewpoint. I have read 
The Communist Programme, and other pamphlets, and while I do not endorse the attitude of some of the writers, 

with respect to tactics, I say most emphatically that the first-named pamphlet does contain a most valuable presentation of the case for constructive industrialism. This portion of the pamphlet does not appear to have been mentioned during the hearing of the case; and I do not think that the prosecution is to be complimented on its method of stripping away the context from certain passages, and using the mutilated passages as evidence.

            
"While urging the release of the imprisoned man, Mr. Johnstone, there is one aspect of this censorship of literature which I wish to raise, and concerning which I should esteem it a very great favour if you would let me have a definite statement. I personally know some scores of returned soldiers—most of them are my constituents—who are in possession of 
The Communist Programme and also 
Red Europe (another book banned by your Government) and who do not hesitate to circulate both works. These returned soldiers claim that they went to Europe to fight for mental freedom quite as much as for political freedom. They know, as you and I know, that there can be neither political or industrial freedom unless there is the most unrestricted liberty in every department of human thought, and the widest possible access to every avenue of knowledge. Along with the working-men, generally, these soldier constituents of mine strongly resent the repressive legislation and administration which makes criminals of men whose only offence is that they seek to know how men of other lands are thinking; and on their behalf I ask if the Government proposes to prosecute and imprison them if they continue to read and circulate 

the books I have mentioned—in other words, if they persist in upholding the principles of liberty for which your Government told them they were going to fight. They desire to know where they stand and some of them have told me that they are as ready to go to prison for what they believe to be the right as they were to go to Europe. I may add that all of these works which are being prohibited in New Zealand are allowed freely to circulate in both 
Great Britain and 
Australia. Why does the New Zealand Government forbid literature which other Governments permit?

            
"In urging that all restrictions on cleanly worded literature be removed, may I add the claim that no great material change can ever be made unless it is preceded by an intellectual change—a change in the thoughts of men; and it follows that there can be no 'right' change of thought unless it is based on knowledge. There can be no real knowledge where any avenue of information is closed to the reader. When you write and administer laws which penalise men who dare to seek to know every viewpoint, you make the Magistrate the agent of reaction, and the Police Court the machine of an error as hateful and as hated as anything 
Prussia and 
Russia ever knew in the terroristic days of their liberty—destroying imperialism, force-sustained, and foundationed on a blood-and-iron absolutism. It is surely not well that New Zealand should follow an example so pregnant 
with, danger.—Yours faithfully, 
(Signed) 
H. E. Holland, April 16, 1921."

          

					

					

					

          


					          

					

					

          

					              

                

Sir Francis Bell's Reply.
              

            

              
"
H. E. Holland, Esq., M.P.

              
                Westport.
              
            

            
"Dear Sir,

—I did not immediately reply to your letter of the 16th instant, because I desired to give careful consideration to your suggestions and requests, and to the points upon which you invite an indication of the view and intention of the Government.

            
"With regard to the drama 
Damaged Goods, you must be aware that the question of dramatic representation relating to such subjects is one upon which very diverse opinions are held. Personally, I should not be disposed to interfere with the discretion of the Censor on a point of that kind; but I think I ought to add that in my view a decision to prohibit the representation of the drama would be wise. I have no official information on the subject.

            
"With regard to the sentence imposed on the foreigner who distributed copies of certain documents, I entirely agree with your insistence that there can be no full intellectual progress unless we are permitted to read (and thus to know) every viewpoint. And I do not contest your conclusion that the pamphlet entitled 
The Communist Programme contains 'a valuable presentation of the case for constructive industrialism.' I am not as competent as yourself to express an opinion on that point. But surely you must see that neither of those contentions of yours has any bearing upon the question whether the person charged committed a flagrant offence against the law of New Zealand. Each of the documents which the offender was proved to have distributed advocated 

in the plainest manner bloodshed and violence as the method by which its propaganda were to be carried into effect. It is greatly to be regretted that in your temperately-worded letter you should have avoided the real and precise issue deliberately raised by those on whose behalf the offender distributed the pamphlets. I do not suggest that you are one of those who instigated and approved the distribution and circulation of literature advocating such methods. But your words can only mean that it is not criminal to advocate murder as a method of attaining social or political conditions or a constitutional change. That is the issue between the Government of a civilized country and offenders of the class for whom you ask that the prerogative of pardon should be exercised.

            
"In a country where universal suffrage prevails, no section of the community can contend with any show of reason that it is unable to attain power by peaceful and constitutional means, if and when a majority of the people can be persuaded to hold the views which that section advocates. But in a free country no minority can justly claim to hold power over a majority. Pray do not meet this with the usual futile argument, that so long as more than two parties exist, power may be held by a party which has not a full majority over the other two combined. This argument is good platform stuff, but appeals no more to your reason than to mine. If your case and opinions prevail with a majority of the people of New Zealand then you know as well as I do that your party can attain power at any General Election. And, again, if persons holding views far more extreme 

than your own can persuade the majority of the people of New Zealand that what they advocate is right, those extremists will attain and hold power. Therefore, plainly it is not only unnecessary but criminal and wicked to advocate the attainment of power or alterations of the Constitution by bloodshed and violence. You are as fully aware as I am that the possession of universal suffrage by a people is a guarantee that power shall be held by persons who represent the political views of the majority.

            
"You must pardon me for saying that you are not just, either to the Government or to yourself, in presenting a contention that liberty of speech and freedom of advocacy of any form of constitutional or even of revolutionary change has been in any manner curtailed in this Dominion since the War ended. The restrictions imposed during the War were rendered necessary by the circumstances of the War itself. You know that every such restriction has been cancelled by legislation introduced by the Government, with the single exception expressed in the Police Offences Amendment Act of 1919, and in the War Regulations Continuance Act of 1920, that advocacy of violence or lawlessness is prohibited. So long as men refrain in print or language from inciting to violence or lawlessness, they are absolutely free to hold and express any opinions, and to advocate any change, however revolutionary, in the Constitution or in the form of Government. The continued War Regulations prohibit the expression of seditious intention, which may possibly have misled you and others into the belief that advocacy of Communism 

or Socialism, or of a republic is prohibited. You will find, however, that by section 118 of the Crimes Act it is provided that 'no one shall be deemed to have a seditious intention only because he intends in good faith to incite His Majesty's subjects to attempt to procure by lawful means the alteration of any matter affecting the Constitution, laws, or Government of the 
United Kingdom or of New Zealand; or to point out, in order to their removal, matters producing or having a tendency to produce feelings of hatred and ill-will between different classes of His Majesty's subjects.' In other words, it is neither unlawful nor seditious to advocate the wildest form of Socialism or Communism. What is unlawful and seditious is to advocate murder and violence as legitimate methods for attainment of political ends. If your contentions were carried to their logical conclusions, it would be legitimate for any section of the community to drill and arm, with the avowed object of slaughtering the majority who could not be otherwise coerced

            
"You must, therefore, take my answer to be that the Government of New Zealand does not now interfere, and does not propose to interfere, with liberty of speech or action; but that it does intend to prevent, and will use all its powers to prevent, violence and lawlessness; and that its officers will, in accordance with the duty imposed upon them by law, endeavour to bring to justice persons who refuse to comply with that condition, and that the Government will not establish a practice of exercising the prerogative of pardon in favour of such persons when convicted.

            


            
"Your contention that the mere possession of literature of that kind is an offence is perhaps technically correct, but that is not the offence seriously contemplated by the law; circulation of such documents, or the possession of a number of such documents, obviously for the purpose of circulation, is in itself plainly deliberate advocacy of murder, and therefore criminal and punishable.

            
"Your statement that literature of the nature in question is allowed free circulation in the 
United Kingdom and the Commonwealth, I am not concerned either to admit or dispute. With regard to the Commonwealth, there is mutual respect and goodwill between the Governments of 
Australia and New Zealand, but neither is guided in its legislation or procedure by the precedent of the other. In the 
United Kingdom advocacy of violence is treated rather as a matter for contempt than for repression, because of the existence of regular armed forces of the Crown to protect the majority of the people against unlawful violence from a minority. Here in New Zealand we are, fortunately, able to rely upon a very small police force to maintain order, because that force has the support of the law-abiding people of the Dominion. But peace, order, and good government require that violence to attain political ends shall be as unlawful as is to secure private advantage, and that there shall be no distinction between that class of crime and any other crime. The law of 
England has from time immemorial treated a person who incites to any crime as equally guilty with the criminal who effects the crime.

            


            
"May I suggest that if you think fit to publish your own letter to me, you should publish with it this reply. Your letter very clearly expresses your views, and this reply, which I assure you is intended to be without personal offence to yourself, is the answer of the Government to your contentions.—Yours faithfully, (
Signed) 
F. H. D. Bell, April 22, 1921."

          

					

					

					

        

        

          
IV.

          

            
"I shall be seventy at the end of this month," writes Bell to his brother 
Arthur on March 24, 1921, "and yet (by hypothesis) fit to preside over the Cabinet in time of stress. How does that tally with the Divine afflatus of your friend the psalmist? Or do you rely on him to prophesy that the show must bust if so engineered."

          

          
At the expiry of Bell's term of office as Acting Prime Minister, the Governor-General, Lord 
Jellicoe, telegraphed to him expressing his deep appreciation of the advice and assistance which he had given during the preceding five and a half months and added "I feel sure that your colleagues and the people of the Dominion realize the debt that they owe you for your work." On the same date he wrote to Bell and Massey, as follows:

					

					

					

					

          

            
              "Government House,


              
Wellington,

 30/9/21.
            
          

          
"My Dear 
Sir Francis,—Your very kind letter of the 29th has given me real pleasure. You have made my duties so easy for me, and if I may presume to 

say so, have handled the affairs of the Dominion so tactfully and courageously that the success of your period of administration was assured.

          
"I cannot let to-day pass, the last as you say of your special term of responsibility, without sending you my warmest congratulations on that success, and my grateful thanks for the unfailing consideration and kindness which you have shown me. I have only one regret, and that is that the duties of your office have been so heavy as to stand a little in the way of seeing as much as I should have liked of the man filling that office.

          
"The regrets are intensified by the thought that you will soon be leaving us for your holiday at Home. I hope most sincerely that the holiday will be thoroughly enjoyable both to Lady Bell and to yourself.

          

            
Yours very sincerely,

						

Jellicoe."

					

					

					

					

					

										

					

					

					

					

            
              "Government House,

 
Wellington,

 30/9/21.
            
          

          
"Dear 
Mr. Massey,—I feel that it is my duty to place on record my deep appreciation of the advice and assistance which 
Sir Francis Bell has given during your absence from the Dominion.

          
"I am sure that you will learn from your colleagues of the tactful and masterly manner in which he has handled affairs during the last five and a half months.

          
"So far as I am able to judge, everything has 

worked very smoothly, and this in spite of the fact that the Ministry has been short handed for much of the time.

          
"I know of course that 
Sir Francis has been faced with difficult situations, and he has felt the responsibility. I have greatly admired the manner in which he has dealt with all difficulties.

          
"Our correspondence with the Colonial Office has been kept well up to date and there are few questions outstanding.

          
"My own personal dealings with 
Sir Francis have afforded me great pleasure and I owe him a deep debt of gratitude for all that he has done.

          

            
Yours sincerely,

            

Jellicoe."
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Chapter XX.

He Initiates a New Forest Policy.

        

          
Outlines of his policy—Commissioner of State Forests—Conflict with sawmillers—Bell threatens to resign—Results of his policy.

        

        

          
I.

            

              
"
If we can keep a supply of timber for our children's children and their children's children, that will effect my aim. You must remember this, that the majority of the people of New Zealand, and perhaps the majority of the House, do not care anything about forestry, but look upon it as one of those efforts to promote the regeneration of the human race which are to be regarded as subjects to talk about but not find money for. We have got to be missionaries. We have got to show and prove that the principle of maintaining and establishing, controlling, and managing our forests is a matter of public concern."

*

            

            
For some years there was no problem in which Bell was more deeply interested than that of forestry. In dealing with it he displayed that boldness and originality which was characteristic of all his work.

            
The central aim of his policy was "to make provision for a constant supply of timber for the people of New Zealand for their own purposes both now and in the 



* Bell speaking to the Conservators of Forests in 1921.



future." This seems a simple and straightforward policy, but it brought him into conflict with various vested interests, and with political opposition that had to be overcome.

            
In most new countries the supply of land available for settlement usually exceeds the demand, and in such cases it is easy to mark off the forest lands without coming into conflict with the demand of the farmers for land. On the other hand, Bell realized that in New Zealand, owing to the constant demand for land for settlement, it has always been difficult to define and mark off the boundaries of land that should be kept for forestry. The result is that the land which ought to be reserved for forestry purposes is continually being eaten into by the demand for farm lands.

            

              
"One of my misfortunes," said Bell, "is that most of the valuable timber trees stand on good soil rather than on poor soil, and the demand for land for returned soldiers is so keen as to make it impossible to conserve all such forest lands for forest purposes."

            

            
With great ingenuity he therefore persuaded Parliament to legislate, so as to provide that any Crown lands could be proclaimed as provisional State Forests, leaving it to be agreed on later between the Forestry Department and the Lands Department as to whether part of such provisional forests should go into agricultural purposes. By this means he threw the onus on the Lands Department of proving that any particular area was more suitable for farming than for forestry, instead of compelling the advocates of State forestry to plead with the Lands Department, usually with little success, for its reservation as forests.

            


            

              
"I do not know," he said, "if there is any precedent for this method, but I am satisfied that in this respect alone the legislation of last session has laid the foundation of a policy of forest conservation, which if adopted by future Governments will ensure the consideration by forest authorities of every case where land covered with forest is proposed by the Lands Department to be used wholly for land settlement purposes."

            

            
To give reality to this reform, he separated the office of Commissioner of State Forests from that of Minister of Lands, and he himself in November, 1918, was appointed the first Commissioner of State Forests.

            
In the next place, he realized that so long as the export of timber was allowed without restriction, there were two great dangers; first, an actual shortage for New Zealand's wants, and, secondly, that high prices received overseas would inflate the cost of timber in New Zealand beyond reason for local consumption. He therefore laid it down that timber could only be exported under license, and these exports were to be regulated in such a way that the requirements of the people of New Zealand should always take precedence. Another striking feature of his policy was that he regarded the conservation for regeneration of the existing native forest areas as the main essential, and the plantation of poor land with exotic trees as only a subsidiary feature.

            

              
"The forestry I want to initiate consists, first and foremost, of conservation and use of existing forests, and, secondly, and far behind, plantation."

            

            


            
In this view, he was supported both by his own experts and other men who had spent many years in the study of forestry.

              
Captain MacIntosh Ellis, Director of State Forests, to Bell, July, 1921.

            

              
"Ever since 
Sir Julius Vogel wrote 'Forestry' into the New Zealand Parliamentary records, the one serious objective of New Zealand forestry advocates has been to form a national forestry estate by the planting of exotic trees.

              
"Many excellent State indigenous forests have been created, apparently for the one end, that is to obtain revenue for the furtherance of afforestation operations, while the wonderful native timberlands have been cast aside as of no potential rejuvenative value. This attitude has been broadly entertained until 1918 when you, Sir, had the courage to cast aside the muddling and forced premises of by-gone generations, and to assume that nature, aided by man, should be given a chance to establish New Zealand's national forest estate. Consequent upon your decision, several million acres of virgin wood-land have been saved for conservation and legitimate use."

*

            

            
But Ellis went on to complain that the Lands Department were still pursuing a blocking obstructive policy, and that there was too much divided control. Moreover, revenue from the sale of Crown forests was paid into the Consolidated Fund, whereas it should have been regarded as capital and reinvested as productive capital.

            



* In 1921 Bell said, "In three or four years the forest lands of this country have been increased from 1,000,000 acres to more than 5,000,000 acres."




            

Sir Edwin Mitchelson, who had spent forty years in the timber industry, wrote to Bell on August 23, 1918:

            

              
"There is a general impression abroad that it is only wasting time to attempt to reproduce any of our native timbers. This is all moonshine, for my own experience in planting native trees has proved to me that if they are given the same treatment as is given to exotics, while the growth of the native trees is slower in the early stages of growth, as years go by their growth will be equal to and, in the later stages, greater than the imported timbers. It is only an absurd prejudice that has so far prevented the experiment of native tree planting on a large scale. You are the first Minister of Forestry in New Zealand, and it is up to you as a native of the country to prove to the world that it will not be any fault of yours if a serious attempt is not made to reproduce kauri and useful native timbers" (of which he gives a list).

            

            
Finally, Bell urged the preservation of bush in the headquarters of the sources of rivers to avoid serious floods, and to conserve a constant flow in navigable rivers. To secure all these objects he appointed a properly qualified Director of Forestry.

            
In laying down these principles he did not overlook the fact that where timber was ripe for milling it ought to be cut before it deteriorated. But the milling of the ripe trees should be done in such a way that no unnecessary injury would be done to the growing trees, and it ought to be provided that the milled area should be replanted for future forest operations.

            


            

              
"If the sawmillers are not prepared to observe these conditions, then in my opinion only State sawmills should be allowed to operate."

            

        

        

          
II.

            
His policy aroused great enthusiasm on the part of all those who knew the danger of a world-shortage of timber and the immense value of our forests as a national asset.

            
Although Bell was correct in stating that few people took any real interest in the subject, there have always been a few thoughtful people who have ardently emphasized the disastrous consequences that must follow from the wilful neglect of this most valuable national source of wealth. As far back as 1909 a Royal Commission examined hundreds of witnesses and issued a portentous volume, filling nine hundred printed pages. Another Royal Commission sat in 1913, and warning after warning has been issued against the exhaustion of our timber supplies. But Bell was the first Minister who grasped the whole problem in a statesman-like manner and took effective action to initiate a proper forestry policy. It is not surprising that Bell came to be known as the "Father of Forestry" in New Zealand.

            
His policy brought him into conflict with the sawmillers who fought fiercely against his efforts to control exports. Although he was prepared to recognize export contracts that were still running, he made it clear that exports must be systematically regulated. His colleagues, including 
Mr. Massey, became alarmed at the political storm that was raised by the powerful opposition of the millers, and Bell had to fight hard to avoid the 

whittling-away of his policy. The local authorities also, who derived royalties from State timber, protested violently, but Bell said: "It would be absurd to contend that the forests of New Zealand are to be destroyed to provide revenue for local authorities." Further conflict arose in the mining districts where the Wardens were allowed to grant timber-cutting licenses, and these licenses were granted without much regard to whether the timber was to be used for mining purposes or not. Bell laid it down that the cutting of timber in these areas must be for mining purposes pure and simple.

            
Perhaps only on one occasion did a powerful organization urge the prohibition of export, and by a curious irony in that case Bell could not see his way to help them.

            
In 1924 the 
National Dairy Association pleaded with him to prohibit the export of white-pine (
kahikatea) as they predicted that in fifteen years it would all be cut out and there was no other timber so suitable for butter-boxes and cheese-crates. In reply Bell reluctantly pointed out that white-pine grows on good land suitable for settlement, and it is impossible to save it; in fact, it was being burnt off in the far North, and so he had been forced to allow its export, and he could see no means of avoiding the difficulty. Other classes of timber he could protect because they were not being cut faster than they could be used. But it was impossible to stop settlement on white-pine land.

            

              
"Human nature is human nature, and, if I myself had an area of land in white-pine, I would have the forest down because I would want to keep dairy cows. 

The timber would have to be milled or burnt. If milled, some must be exported because it will not keep long in our climate after being cut."

            

            
In the first stages of his work he was hampered by want of funds:

						
Bell to 
Mitchelson, August 28, 1918.

            

              
"Perhaps I did not make it sufficiently clear to you that at present I have no money for any real purpose of forestry. Until I get a vote, apart from the plantation business at the various nurseries, I cannot spend any money or do anything. You remember Busby who was 'a man-of-war without guns' in 1839. I can plan and scheme for the future and am doing so. Plans and schemes are useless without the means to give effect to them."

            

            
He found it difficult to press for money during the War for even such an important purpose as forestry.

            

              
"I shall be abused for doing nothing. I shall not care two pins for the abuse. If the reason is to be given it must be given by the Finance Minister or the Prime Minister, but you are not at liberty to excuse me to any one."

            

            
But the financial problem was soon solved by the help of 
Sir Joseph Ward, and ten years later, on 
Ward's death in 1929, Bell said:

            

              
"I have every reason to be grateful to him, for he alone among my colleagues of both parties (in the National Government) gave his support to my project for the establishment of scientific Forestry in New Zealand."

            

        

        


        

          
III.

            
Bell ceased to be Commissioner of State Forests in 1922. But he watched with anxious eyes the repeated attempts to make inroads on his policy. In 1921 he threatened to resign if his export regulations were ignored. Again in 1928 he tendered his resignation from the Ministry when he saw that the restrictions on the export of New Zealand timber had been removed.

              
Bell to 
Coates, May 6, 1928.

							

            
"Restrictions were first imposed during my tenure of the office of Commissioner of State Forests. They were imposed by my advice as an essential part of the policy I had advocated, and had been privileged to initiate. That policy had regard to the world-wide increasing scarcity of timber, and was expressed by me in one sentence—The forests of New Zealand must supply timber for the use only of the people of New Zealand.

            
"I cannot and must not be associated with reversal of that policy. Even a temporary suspension without rigid limiting conditions means a renewal of the position existing at the initiation of the policy of restriction where large contracts by New Zealand millers for the continuous supply to the Australian market could not be ignored by myself in settling the terms of the regulations. My immediate resignation from the Executive cannot be avoided."


            
But after some correspondence and mutual explanations he was persuaded to remain in the Cabinet. The Minister of Forestry, 
Mr. Hawken, made a public statement to the effect that Bell's policy was still the policy of the Government, and that the removal of the 
restric-

tions was merely a temporary expedient to enable a large accumulation of timber to be disposed of and to assist in coping with the unemployment amongst the saw-mill workers.

        

        

          
IV.

          
The only point in Bell's policy that has not been given permanent effect to is his proposal to establish a National School of Forestry. Some steps were taken in this direction at the University Colleges of 
Auckland and Canterbury, but political rivalry between these two centres prevented the proper carrying out of the scheme. Courses in applied forestry were established at both colleges as a result of political pressure, but after four or five years these instructional facilities were abandoned. The net result was the granting of degrees in forestry to ten men. Some of these are doing good work in the State Forestry Service while others are in private employment in the timber and forest industries. The crying need to-day is for adequate intermediate and University training facilities.

          
But otherwise Bell's plans have been adhered to, and proper principles of forest management have been applied to the kauri forests and the great forests of 
Westland. In a recent letter to the writer, the late Director of Forests, Captain McIntosh Ellis, sums up the results achieved by Bell's initiative and firmness.

          


	1.
	New Zealand is now undoubtedly to be the softwood timber farm of Australasia.


	2.
	Water conservation is assured by the blanketing of the backbone ranges by State Forests.


	3.
	There is plenty of timber and to spare for New Zealand for all time.
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Chapter XXI.

Bell Visits 
London, 1922.

        

          

British citizenship—Civis Britannicus sum—
New Zealand out of step—Final change of policy—Bell is honoured by Prince of Wales—The Longueval Memorial.

        

        

          
I.

            

Early in 1922 Bell left for 
England on what purported to be a holiday, but it was not in his nature to be idle, and before he left he had already thought out various schemes of work in 
London. Before leaving he was appointed to represent New Zealand at the third assembly of the 
League of Nations as well as various conferences at Genoa and the 
Hague,

            

              
"As you are aware," he wrote to Massey, "my principle object, so far as the Government is concerned, is to endeavour to arrive at a conclusion with the Imperial authorities on the subject of naturalization throughout the Empire. We have refused to adopt the Imperial Act in New Zealand, because we cannot accept, as citizens entitled to vote, aliens qualified merely by letters of naturalization granted without our having the opportunity of judging for ourselves. I will, of course, not purport to commit you or the New Zealand Government, but merely endeavour to arrive at a basis of agreement subject to your approval and ratification by Parliament."

            

            


            
On the same subject Bell wrote to me in 
Australia where I was negotiating a new Trade Treaty.

            

Bell to 
Downie Stewart, March 4, 1922:

            

              
"With regard to the naturalization discussions I wish I was as sure of my success in 
London as I am confident of yours in 
Sydney and 
Melbourne. I am glad you see the difficulty of adopting the English proposal in the same light as myself and as I have led Massey to see it. Yet the appeal to agree that a person who is British in part A of the Empire shall be able to say 
Civis Britannicus sum in every other part may prove so tempting to other Dominions as to leave us isolated. I think we must remain so until the Attorney-Generalship is held by another."

            

            
This problem had been present in Bell's mind for some years. The strong views he held on the danger of allowing naturalization of aliens in one part of the Empire to operate as conferring British citizenship in all parts of the Empire arose during the War.

            
In his view, naturalization by 
England of thousands of aliens could hardly be a menace to that country, as in her vast population these naturalized aliens would only be a drop in the ocean. But if by virtue of that naturalization they migrated to New Zealand and claimed citizenship here while holding views of society utterly alien to our own, their presence might give rise to grave conflict in our small community. He recognized that larger Dominions like 
Canada did not require to select their immigrants with such care as a small community like New Zealand. But he was emphatic that New Zealand should be itself the judge of the qualifications 

of a foreigner to share with us in the franchise and government of the country.

        

        

          
II.

          
This problem had been discussed as far back as the Imperial Conferences of 1907 and 1911, and later on there had been correspondence between the Imperial and the Dominion Governments.

          
The final outcome was the passing of the British Nationality and Status of Aliens Act, 1914, one object of which was to establish an Imperial naturalization. At the time the Act was passed the Dominions, including New Zealand, agreed to adopt Part II, which deals with Imperial naturalization, but as the War progressed and conditions altered, on the advice of 
Sir Francis Bell the adoption of the English legislation was postponed till after the War.

          
Bell finally arrived at the opinion that New Zealand's separate interests were such that they outweighed the arguments in favour of uniformity. He accordingly recommended that New Zealand should not adopt Part II of the Act. In 1919 he prepared a lengthy and learned memorandum, which was printed as a Parliamentary paper, in which the whole subject was reviewed. In this he said that uniformity throughout the Empire in the matter of naturalization of aliens was so manifestly desirable that he had hesitated long before arriving at the contrary conclusion.

          

					
"Before the War," he said, "I think there was no difference of opinion in any part of the Empire; at all events we in New Zealand were then willing to accept the Imperial Act of 1914 in substance and 

in letter. But the conditions created by the War and circumstances which have arisen in consequence of the War have made it essential that each Dominion of the Empire should consider with the utmost care the subject of naturalization of aliens in relation to its possible effect upon that individual Dominion, and consequently the attainment of the ideal of uniformity of legislation must, in my opinion, be postponed.

          
"New Zealand is a country capable of carrying a far larger population than its present numbers. It is still a country to which immigrants flock and are welcomed, and it is probable that in the future, as in the past, our newcomers will be, many of them by birth, aliens. We have no desire to bar our shores to foreigners, but there should be the strongest possible objection to the granting of the political and other rights of a British subject in New Zealand to a foreigner unless and until he has first been subject, during a term of residence in New Zealand, to such tests of qualification for admission to the franchise as the New Zealand Parliament finds it from time to time desirable to impose. And further it is at the present time obvious that it will be necessary in New Zealand to discriminate between classes of foreign nations in determining the tests of qualification for admission to the rights of a British subject in New Zealand. It appears to me that it is possible that a foreigner in 
England, for example, may by his conduct satisfy the Secretary of State that he is entitled in 
England to naturalization as a British subject, while he may still be a person whom the 
New Zea-

land Government might probably desire to be subject to a further period of residence in New Zealand and further tests of qualification before he should be admitted to the rights of a British subject in New Zealand."


					
In reply to the argument that it was quite possible for a Dominion to adopt the British legislation and yet to treat differently different classes of British subjects, Bell stated that it appeared to him inconsistent to adopt first the principle that the grant of naturalization in any one part of the Empire should create the status of a British subject in any part; and simultaneously to legislate declaring that the grant of naturalization in Part A of the Empire should not alone be effectual to confer in Part B the full rights of a British subject. In short his view was that New Zealand should not surrender to the discretion of the authorities in any other part of the Empire her right to determine for herself what foreigners should have the status and rights of British subjects naturalized in New Zealand.

        

        

          
III.

            
In arriving at this conclusion Bell found himself in disagreement with the Solicitor-General, 
Sir John Salmond.

              
Bell to 
Salmond, August 4, 1916.

            

              
"I need hardly say to you that your view has very great weight with me, and that therefore I should, have adopted it if I could. There is another reason for adoption of your view—namely, that upon such matters as we are now discussing, it is more than probable that in 
England as well as in New Zealand 

your opinion carries more force than mine. And 
yet I do not agree, and being such as I am must adhere to my memorandum practically in the form from which you dissent."

            

            
When Bell arrived in 
London early in 1922 he expounded his views at a conference with the legal advisers of the Colonial Offoce and of the Home Office. He also discussed the matter with 
Mr. Winston Churchill, who was at that time Secretary of State for the Colonies, and found him sympathetic.

            
But the Law Officers of the Crown were alarmed at the fact that if New Zealand adopted Bell's view she would be isolated and out of step with the rest of the Empire. It appears that at first 
South Africa had taken the same view as Bell, but at a later date gave way.

            
In pursuance of Bell's advice New Zealand in 1923 decided not to adopt Part II of the Imperial Act. But at the same time the New Zealand Parliament declared those Parts of the Act which define who is a British subject apart from naturalization to be part of the law of New Zealand.

            
In presenting the Bill to Parliament, Bell gave a masterly survey of the whole history of the subject from the foundation of the Dominion. The strange result of the New Zealand legislation was that the granting of the status of a British subject by any other part of the Empire applied everywhere except in New Zealand, and, on the other hand, the granting by New Zealand of naturalization conferred no right outside the New Zealand boundaries. This certainly created an 
anoma-

lous situation, but was no doubt justifiable so long as Bell's reasoning as to the clanger of the alternative held good.

            
So matters remained until 1928, when, on Bell's advice, the Government and Parliament fell into line with the rest of the Empire and adopted Part II of the Imperial Act. What was the justification for this change in policy? Bell's explanation seems reasonable enough. He stated that, after he had written his elaborate memorandum in 1919, the New Zealand Parliament had passed the Immigration Restriction Act of 1920. That Act afforded the security which had previously been lacking, for it prohibited the entry into New Zealand without a permit of persons who were not of British birth and parentage, and expressly provided that a person should not be deemed to be of British birth and parentage by reason only of the fact that he or his parents or either of them were naturalized British subjects. In other words, a person naturalized in any part of the Empire, though thereby a British subject, is not any more than a foreigner entitled as of right to settle in New Zealand. Bell said that when he had recommended the legislation of 1923, the Immigration Restriction Act of 1920 had not been sufficiently long in force to see whether it provided adequate safeguards. In the course of a few years, however, he had satisfied himself that the position was fully protected, and accordingly, in 1928, New Zealand fell into line with the rest of the Empire. And so in the debates on the Bill of 1928 Bell expressly stated that the reversal of policy was due to the satisfactory experience of the working of the Immigration Restriction Act.

            


            
New Zealand's final decision to come into line with the rest of the Empire gave great satisfaction in official quarters in 
England. "I hope," wrote one member of the Dominions Office. "that I may be allowed to say how glad I am that you have wheeled New Zealand into line with the rest of the Empire in this matter."

            
The whole incident affords a striking instance of Bell's steady determination to view New Zealand problems from the New Zealand standpoint, and his refusal to acquiesce in Imperial legislation until he was satisfied that New Zealand was adequately safeguarded.

        

        

          
IV.

            
It will be convenient to add here an interesting statement by Bell on the question of whether Imperial legislation can be considered as applicable to the Dominions by implication, or whether Imperial legislation must expressly state that it does apply.

          
Bell to 
James Christie, Chief Law Draftsman,April 27, 1929:

					

            
"I think your reference to the difference between 
Sir John Salmond and myself is not sufficiently clearly expressed. I never at any time doubted that the Imperial Parliament at Westminster was the only legislative authority which could define 'a natural born British subject.' Nor did I doubt that Parliament alone could determine under what circumstances a person became a British subject. In other words, I never contended that a Dominion Parliament was empowered to define a British subject—that is, a natural born British subject—though it has long been conceded that a Dominion could grant within its 

own boundary both the qualification and the privilege of a subject of His Majesty.

            
"What I doubted (herein differing from 
Sir John Salmond) was whether it was competent for the Imperial Parliament to create a status for the Empire by implication of application to the Empire. I thought and still think, that since the Repugnancy Act it is essential that when the Imperial Parliament intends to legislate for the Empire it must expressly so enact. The contrary view, which Dr. Keith apparently favours, involves a regular examination by lawyers and Judges of the Imperial statutes of each year to ascertain and determine which, if any, of such statutes apply to the Empire. For that reason I insisted always that a New Zealand statute on the subject of naturalization since the Imperial Act of 1914 must not assume the law to be as declared by the Imperial Act, but must expressly declare that law to be the law of New Zealand.

            
"There has been confusion of the real point at issue, which is a point wholly apart from the particular question concerning British nationality. It is a far wider and more important constitutional question which is involved, and which must ultimately arise wholly apart from the particular instance. And 
Sir John Salmond did not ignore the gravity of the wider question, though he insisted that the particular instance was of such manifest character that the general principle need not in that instance be considered. My own view was, and is, that in no instance should it be admitted that the Imperial Parliament can legislate for the Empire by any statute 

which does not itself expressly declare that the legislation shall apply to the Empire. And again it is clear and manifest to me that to admit in any instance that legislation at Westminster applies to New Zealand by mere implication is to leave the door open for lawyers to contend, and Judges to decide, what is the law of the Dominion not by the terms of express statutory enactment, but by their view of what is implied even in a statute such as the present instance.

            
"I have throughout my political life so earnestly upheld the power and right of the Parliament at Westminster to legislate exclusively for the Empire in matters of Imperial concern that I am distressed by the bare suggestion that such legislation can be effective without express words of extension in the statute. Perhaps I am more distressed by finding that the danger to the whole structure of the Empire involved in the contrary view is not appreciated by some who, like myself, have had the grave responsibility of officially dealing with the constitutional principle."

						

        

        

          
V.

          
What the English papers described as a unique tribute to a Dominion statesman was paid by His Royal Highness, the Prince of Wales, to Bell during his stay in 
London. At a brilliant reception given by the High Commissioner, 
Sir James Allen, in the Imperial Institute, the Prince of Wales made a presentation to 
Sir Francis Bell. This presentation was made on behalf of the Legislative Council of New Zealand, and consisted of a handsome silver casket, containing an address. In the course of his remarks the Prince said:

          


					

          
"This gathering, like many other incidents during the past two years, recalls to me not only with affection but with gratitude the very fine days I spent in New Zealand in 1920—the very happy days that I can never forget. I am very glad that the purpose of our meeting to-night should be to honour 
Sir Francis Bell. I first made his acquaintance at 
Wellington, and I have a special reason for being grateful to him because he organized that splendid month that I was in your Dominion.

          
"It was only family reasons, family illness I think, that prevented him from accompanying me in both the 
North Island and the 
South Island.

          
"The details of 
Sir Francis's splendid career are so familiar to you that I need refer only to the outstanding signal services he has rendered to New Zealand. He has been leader of the legal profession in New Zealand; the Acting Prime Minister during 
Mr. Massey's absence in 1921; and has been Leader of the Legislative Council for an unbroken period of ten years. I think that is a wonderful record."

					

        

        

          
VI.

          
During the same visit Bell went to 
France to unveil the memorial to the New Zealand Division at Longueval on the 
Somme Front. Many high French military officers were present, as well as 
Sir James Allen, 
General Godley, and the Premier of 
Newfoundland, 
Sir R. A. Squires.

          
After unveiling a commemoration tablet in the Chapel the party proceeded to the monument, which is situated a mile from the village on a height dominating 
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Unveiling Memorial at Longueval, 
France.



 the old battlefields. The monument is in the form of a pyramid and bears the inscription:

          

            
"From the uttermost ends of the earth the New Zealand Division, after reaching this position as its objective, launched from this point its attack against Flers on September 15, 1916, which was crowned with success."

          

          
Bell unveiled the memorial and in the course of his speech said:

          

            
"This monument stands by the choice of our soldiers on the side of the switch trench, the main objective of the New Zealand Division in the attack commenced on September 15, 1916. The trench was carried, and from that time onwards for twenty-three consecutive days the New Zealand Division advanced, carrying every objective; 1,000 German prisoners were captured; 60 officers and 1,500 men of the Division were killed in these actions, and the total casualties of the twenty-three days were 7,000. This monument stands as a token that New Zealand will never forget the deeds of the soldiers in 
France."
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Chapter XXII.

The 
League of Nations and 
Samoa.

        

          
The Mandate—Bell at 
League of Nations—Later developments—Samoan policy.

        

        

          
I.

          

Although from time to time the administration of 
Samoa has proved thorny and difficult, Bell was never in any doubt as to our duty to undertake the task. At the time when the Mandate was conferred, some critics alleged that New Zealand was unfit to assume the burden, that it would prove too costly and that we should refuse the Mandate.

          

            
"Well, Sir," said Bell, "the Government have no doubt as to what is the duty of this country in response to so great an invitation, and I trust that we shall never be so craven and cowardly as to refuse to take up the burden on the ground that we are not fit for it.

            
"I can understand—and I have a contempt for it—the argument relating to money. But I cannot understand a nation of Englishmen, Scotchmen, and Irishmen refusing to undertake a duty which must be undertaken by some civilized body in the 
Pacific, and thereby declaring that we have no interest or function 

in the 
Pacific beyond the boundaries of the Dominion of New Zealand,"

          

          
The subsequent turmoil and strife in 
Samoa may appear to have proved the critics right and Bell wrong. But his views were no doubt based on our experience of governing the Maori race and the natives of the scattered 
Cook Islands. As to our success in those cases one may quote the opinion of 
Sir Apirana Ngata, who congratulated the Samoan race on coming under New Zealand rule.

          

            
"There is no better representative," he said, "of the British conscience and administration in a just way of the Native races than the Government of this country."

          

          
Many books and studies have been published in various countries dealing with the history of our administration of the Samoan Mandate. The chief basis of criticism has been that New Zealand has not set herself to train specialists in island administration, or been willing to borrow, at least for a time, skilled administrators from the experienced British Colonial Service.

        

        

          
II

          
Bell attended the Assembly of the 
League of Nations in 1922, when the first report of our administration of 
Western Samoa was considered and commended. But some criticism was made by the Mandates Commission of the position in 
Nauru Island, where New Zealand holds a joint Mandate with 
Britain and 
Australia. Bell created a sensation by challenging the right of the Mandates Commission to offer public criticism of our 

administration. He pointed out that the responsibility of control is conferred on the Council of the League, not on its Committees, and that the Council alone has the authority to say whether in the public interest any public comment should be allowed.

          

            
"The right of a mandatory power to appeal from adverse comment, and invite a discussion in the Assembly, should be definitely affirmed and established. The mere right of audience is wholly insufficient."

          

          
This protest aroused widespread interest. In some quarters Bell was violently criticized, but in others he was warmly supported. Those who suggest that his attitude was merely a legalistic one fail to realize what he sought to guard against. He knew that, wherever a mandate is in operation, there are likely to be hostile groups seeking to discredit and trip up the mandatory power. He was therefore resolved that no public criticism should issue except from the proper authority after full inquiry.

        

        

          
III.

          
His prophecy that the time must come speedily when the existing procedure would give offence was justified in 1926 when the Mandates Commission proposed to administer each year a large number of interrogatories to each mandatory of the B and C classes. Bell considered some of these interrogatories dangerous. He quoted 
Sir Austen Chamberlain and Briand as having expressed themselves in much more forcible language than himself; in fact, 
Chamberlain complained that there was a tendency on the part of the Mandates Commission to extend its authority to a point where the 

government would no longer be vested in the mandatory power but in the Mandates Commission. Similar protests were made by 
France, 
Japan, and 
Belgium. 
Sir Francis Bell said that 
Chamberlain had exactly expressed the views of New Zealand, and that while we had always received the commendation of the Mandates Commission and of the Council, we were becoming impatient at the minute investigation by the Commission of administrative details.

        

        

          
IV.

          
Bell returned from 
Geneva at the end of 1922. At the General Election which took place about the time of his return the Minister in charge of 
Samoa (External Affairs), Mr. Lee, lost his seat. His portfolio was taken over by Bell early in 1923 and was retained by him until 1926. He took a deep personal interest in the administration of 
Samoa, and although the conflict which arose some years later temporarily obscured the merits of Bell's work, the Samoans are still deriving sound and permanent benefits from his policy. The main features of this policy were laid down by Bell for the guidance of the Administrator, Major-General Sir George Richardson, and may be briefly stated as follows:

          


	1.
	The New Zealand Government desired that the territory should be administered solely in the interests of its inhabitants.


	2.
	New Zealand wished to derive no financial gain whatever from the territory.


	3.
	Money had already been provided by New Zealand to improve conditions for the Natives 

and to develop the country so that eventually it might be self-supporting, and if more money was needed New Zealand would provide it.


	4.
	The welfare of the Native race was to be the Administrator's first care, and if cases arose where European and Native interests were difficult to reconcile, primary consideration was to be given to the needs and true welfare of the Natives.


          

            
"I had not been long in the territory," says Sir George Richardson, "before I realized how wise and far-sighted was the policy of 
Sir Francis Bell. I appealed to him for financial assistance to eradicate the serious tropical diseases from which the Natives were suffering. We agreed that if the Samoans were made healthy they could be more easily induced to promote their own material welfare by more actively working their own lands."

          

          
Bell accordingly provided money for a three-year plan. His first concern was to improve the health of the Samoans, and a campaign was undertaken to eradicate hook-worm with the assistance of the Rockefeller Institute. Supplies of drinking-water were extended to every district. A large number of young Samoans were trained to act as Native doctors and girls as district nurses. The Samoan women were taught child welfare, and remarkable results were achieved in reducing the infantile death rate.

          

            
"The natural increase of the population, which had previously been so low that the race was looked on as a diminishing one, reacted to this progressive policy 

and has gone rapidly forward ever since, until to-day the Natives of 
Western Samoa number nearly 60,000, a tribute to the health administration of the territory which 
Sir Francis Bell did so much to promote and foster."

          

          
The next work to engage attention was the education of the Samoans. Bell's ambition was to train them to help to govern their own country. He therefore provided funds to establish second-grade schools in every district. This plan was welcomed by the various missions, which thereafter confined their efforts to the education of infants in the mission schools and the training of Native pastors.

          

            
"To staff all these schools with Europeans would have been not only unwise but very costly, and it would have delayed the training of Samoans to become their own teachers. Hence a training establishment was instituted for specially selected young Natives who after a qualifying examination were sent out to the outlying districts as teachers. The result of Bell's policy has been that every year an increasing number of these young Samoans fill positions in the Administration."

          

          
The third matter to which Bell gave his attention was land development. He arranged for one group of Faipules (members of the Native Assembly) to visit 
Tonga, where individual cultivation and holdings have produced a greater output 
per capita than anywhere else in the South Seas. At the same time he brought another group of Faipules to New Zealand. This visit did much to promote friendly relations, and the sight of prosperous farms created on land formerly as 

densely clad with forest as the lands of 
Samoa deeply impressed the visitors. They were all entertained by Bell at his own home and through an interpreter he held several useful conferences with them.

          
One delightful incident relieved the gravity of these conferences. The Samoan chiefs were unaware of the fact that Bell was an eminent lawyer and they said, "We want you to send all the lawyers away from 
Samoa because they teach our people to tell lies." After some probing, Bell was amused to discover that the request arose from the fact that the Samoans were puzzled when in a court of law they were advised by counsel to plead "Not guilty," whereas the missionaries had taught them always to tell the truth.

          

            
"They returned to their home with a broadened vision and a deeper insight, and a real desire to encourage their people to cultivate their lands."

          

          
At this time the Samoans' only source of revenue was copra. On Bell's advice the Government acquired the ship 
Maui Pomare to enable the Natives to market their bananas by regular shipments to New Zealand. This new development helped to save 
Samoa financially during the depression at a time when it did not pay to produce copra. The chiefs of 
Western Samoa also asked Bell to get the Government to purchase and market their copra on the system adopted by the administration in American 
Samoa. The scheme resembles that at present in force for marketing New Zealand butter for dairy farmers. Bell foresaw that the traders would oppose the scheme but also that it would benefit the Samoans, and with his consent the administration boldly began operations.

          


          
"This effort to help the Samoan people," says Sir George Richardson, "and this only, was the cause of subsequent political agitation in the territory, a movement cleverly manoeuvred by persons interested in the copra trade."

          
He adds:

          

            
"Bell's record as Minister responsible for carrying out the mandate in 
Samoa is an outstandingly successful one, and the fact that 
Western Samoa today is financially self-supporting and the Natives are taking a fuller part in the administration of their own country, is largely due to the good foundations laid by 
Sir Francis during his term of office.

            
"I find the portfolio of External Affairs a hornet's nest," Bell wrote to 
Sir James Allen in November, 1923. "The Crown estates are now losing at the rate of £40,000 a year, principally by attempting to grow cocoa instead of limiting our efforts to copra, and the whole of the accumulated fund will have disappeared before March—a miserable result."

          

          
To cope with this problem Bell arranged for the Administrator to visit New Zealand for a conference. They made various changes in the control of the German plantations, which by the Treaty of 
Versailles had become the property of the New Zealand Government. The value of these plantations was, however, to be accounted for against New Zealand's share of reparation payments. Every year since the War they had been worked at a loss, but as a result of the new control this was now changed into a profit.

        

        


        

          
V.

          
The Mau agitation or rebellion began just about the time Bell gave up the portfolio. He was of opinion that the rebellion was due to Nelson's disgruntlement owing to the efforts of the Government to assist the Natives to market their copra. He thought also that the action of 
Sir James Allen in stopping the supply of liquor to the inhabitants had been a factor in arousing discontent.

          
It is possible that part of the trouble was due to the fact that, in carrying out so many reforms in education, sanitation, and health, Bell moved faster than Samoan opinion was prepared to follow.

          
Some years later, when a commission of civil servants was sent to 
Samoa to investigate and report on the administration, Bell protested strongly against many of their proposals for economy, and urged that the welfare of the Natives was more important than a balanced budget.

          
With his usual chivalry, he took all the blame for the troubles which fell on his successor.

          

            
"I would never have gone to 
London and 
Geneva in 1926 if I had had any idea as to what was going to happen in 
Samoa, but I admit I was the cause of the trouble … By one act we created dissent and rebellion. I accept the responsibility for that action. I never will believe that that action was wrong or that it was ill-judged."

          

          
The control of a distant mandate is the severest test a democracy can be subjected to, unless like 
Britain it has had long centuries of experience and tradition in the art of governing Native races. It is perhaps 
in-

evitable that complaints (whether genuine or springing from vested interests) give rise to party disputes in the Parliament of the mandatory power, and that the repercussions produce a magnified echo in the minds of the Natives.

        

        

          
VI.

          
It has already been stated that after attending the 
Geneva Conference and the 
League of Nations Bell returned to New Zealand at the end of 1922. The citizens of 
Wellington tendered him a complimentary lunch to mark their appreciation of his services to New Zealand, and eulogistic speeches were made by 
Mr. Massey, the Chief Justice (
Sir Robert Stout), and Sir John Findlay. In his reply Bell emphasized the opinion he was often to reiterate in later years—namely, that New Zealand being a small country could not with propriety speak with a great voice at International Conferences except where her interests were directly at stake.

          
It was natural that at this stage in the League's history he spoke of it with enthusiasm as "one of the greatest forces that the nations have ever managed to constitute," and he described some of its successful achievements in settling disputes between various nations.

          
At a later date he became President of the League of Nations Union in New Zealand. But he never succeeded in persuading 
Mr. Massey to share his ardent belief in the future of the League.

          
Bell wrote to a colleague in December, 1922:

          

            
"
Mr. Massey does not agree with me a little bit about it: he still thinks that the League is utterly 

useless and our expenditure in relation to it wasted. With Mr. Massey I have only taken the argument that we cannot help the expenditure so long as we are a mandatory, and he has seen the force of that."

          

          
Some further impressions of Bell's experiences at the meeting of the League in 1926 will be found in a later chapter.
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Chapter XXIII.

Land Transfer Reform.

        

          
Two systems of titles—Objections to Deeds Registration system—Advantages of Land Transfer Act—Bell's plan to make Land Transfer titles universal—A great reform.

        

        

          
I.

          

In 1923 Bell set himself to carry through what he truly described as the greatest reform in our land laws since the passing of the Land Transfer Act, 1870. Morley, in his 
Life of Cobden, says, "like all men of sense Cobden constantly advocated improved facilities in the machinery of the transfer of land."

          
In like manner the object Bell had in view was to extend the principle of Land Transfer titles so that all land in the Dominion should be held under this simple and inexpensive system. A brief outline of the plan adopted by Bell will make clear both to lawyers and laymen with what skill and ingenuity he overcame the obstacles in his path.

        

        

          
II.

          
At the time when he took up the problem there were two systems of title in New Zealand—one known as the Deeds Registration and the other the Land Transfer system. The method of conveyancing under the 

Deeds Registration Act was cumbrous, laborious, expensive, and dangerous. Every title began with the original Crown grant which might have been issued seventy or eighty years ago. This Crown grant and all subsequent dealings affecting the property or any subdivision of the property were copied into bulky volumes kept under the Deeds Registration Act.

          

            
"Piles upon piles of volumes," said Bell, "have been manufactured containing copies upon copies of instruments which have long ceased to be of interest but which have to be examined and looked into by anybody tracing a title down to the Crown grant."

          

          
Law-clerks had to be specially trained to search titles under this system, and a search would often occupy several days, even when the property was a small section worth perhaps £20. Though the title might have been searched recently by one legal firm, this did not relieve another firm from the necessity of repeating the search, if a new transaction took place even the next week— for each firm was responsible to its own client for the correctness of the title.

          
Moreover, the Deeds Office had to charge for the work of its clerks in copying all these deeds into the volumes of record, and continually to keep expanding its strong-rooms and accommodation at great expense.

        

        

          
III.

          
The Land Transfer Act, 1870, came as a great boon to those who thereafter acquired land from the Crown, as their title was issued under that Act. Those who held titles under the old Deeds Registration Act could apply for a Land Transfer title, but had to furnish the 

Registrar with a complete abstract of their title, removing any existing defects, and pay the heavy charges incidental to the investigation and survey. Thereafter a certificate issued showing at a glance on one sheet of parchment the dealings with the land, and the title was indefeasible.

          
At the time when Bell approached the problem between 70 per cent. and 80 per cent. of the land was already held under Land Transfer title and the balance was still under the old Deeds Registration system. There was nothing to compel an owner to bring his land under the new system, and as the expense of doing so was heavy, it seemed clear that many years would elapse before all titles would be brought under the Land Transfer Act. Bell decided to bring all titles compul-sorily under the Act without the owner being faced with the heavy charges payable under the existing law. Fortunately there had been built up for many years a large assurance fund by reason of the fact that on each application to bring land under the Act a payment was collected of a halfpenny in the pound on the value of the property dealt with. The purpose of this fund was to meet any claims that might be made for defects in title. The fund had grown so large, and the claims against it were so rare, that part of it had been diverted by Parliament to the public funds of the country.

          
Bell's first step was therefore to use this fund to relieve owners of the heavy fees payable when they applied to bring land under the Act. The owner had his title converted without expense, except a small charge for the new certificate.

          
But what was to happen if the existing title was 

defective? Under existing practice, land could not be brought under the Act until all defects had been cleared off.

          
Bell's legislation at first allowed any such defects to be noted on the certificate of title, and provided that after the expiry of twelve years these defects would disappear automatically, and a title free from all possible challenge would issue to the holder. Objection was raised that if the public had access to the record of defects this might lead to the levying of blackmail. The Bill was therefore amended so that no one but the owner could inspect the record of defects unless authorized by the Supreme Court. But the greatest difficulty of all was that of survey. For under the existing system no certificate could issue without a complete survey of boundaries by an authorized surveyor. To avoid this expense to the owner, Bell provided that the certificate should issue with the boundaries shown on the deeds, but that these would not be conclusive till the survey was made. However, the experts were of the opinion that, as each time land was subdivided a survey was needed for the new certificates, it would not be long before most boundaries would be properly fixed.

          
Finding that the Registrar-General of Lands, Mr. Nalder, was entirely in favour of his proposals, Bell authorized him to draw the Bill—indeed he declared that the Registrar was the only person in New Zealand competent to do so, and he bestowed on that officer the most generous praise for the skill with which he carried out the plan.

          
The enactment of this beneficial reform for the simplification and cheapening of titles to land affords 

another example of the great benefit that accrued to the people of New Zealand from having in their service a legislator so original and far-sighted as 
Sir Francis Bell.

          
A tribute to this great reform was paid by 
Mr. C. A. De Latour, of 
Gisborne.

          

            
"The Land Transfer (Amendment) Act," he said, "which has the effect of making all defective titles good, is the triumph not only of last session but also of the long life of 
Sir Francis Bell, who years ago sacrificed his opportunities of occupying the honourable position of a Judge of the Supreme Court in order to better serve the country. I am glad that his life has been crowned by the passing of an Act which has done more for the Dominion than any Act passed during the last fifty years."
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Chapter XXIV.

Massey's Last Parliament, 1923 to 1925.

        

          
The 1922 Election—Massey's difficult position—Bell's views on situation—His second term as Acting Prime Minister—Massey's death.

        

        

          
I.

          

The overwhelming electoral victory achieved by Massey in 1919 was not repeated in 1922, for in the interval the country had suffered a severe depression which necessitated heavy retrenchment and reductions in salaries and wages.

          

            
"I claim no credit," said Bell in a speech to the Legislative Council, "for having resolved to do our duty irrespective of popularity or unpopularity, and irrespective of the consequences. The Government had the opportunity of continuing extravagant expenditure with popularity and success at the polls and office. Such considerations appeared to us to be beneath contempt, as compared to the duty we owed to the country, and the honourable duty we had assumed when we took office eleven years ago."

          

          
Thus it came about that at the election of 1922 both the 
Liberal Party and the 
Labour Party increased their strength so greatly at the expense of the Government that at first Massey found himself in a minority. 

The 
Labour Party increased its membership from 8 to 17, the Liberals from 20 to 24, whereas the Government fell from 49 to 38. This result should hardly have surprised Massey, however much it may have disappointed him, as if there is one political maxim that holds good in New Zealand, it is that the fortunes of a government closely depend on economic conditions. Nevertheless, when we recall that Massey had been fighting strenuously ail his political life; that he had borne the immense burden of the War with courage and tenacity; and that he had faced the subsequent depression in such a way that even the Opposition Press gave him high praise, it seemed hard that his last term of office should have been one of unceasing storm and strain.

          
At that time I was his bench-mate, and, when the election was over, I found him so dispirited and depressed by its results that I arranged with Bell to ask us both to his home at 
Lowry Bay where we spent some hours discussing the situation. Bell was of opinion that we should call an immediate session of Parliament to ascertain how we stood, and that if we were out-voted by a combination of 
Liberal and 
Labour Parties we should at once resign "with dignity." He was strongly opposed to any idea of political manoeuvring or bargaining to try to retain office.

          
Massey did not dissent from Bell's advice that Parliament should be summoned, but he was too old a campaigner to take it for granted that all was lost save honour. For although 
Labour held the balance of power, the 
Liberal leader had often declared that he would not hold office dependent on 
Labour. However, 

the uncertainty of the situation arose from the fact that at a later date the 
Liberal leader had declared that he would combine with 
Labour to oust the Government, that he would then pass an Act providing for proportional representation and seek a fresh election.

          
A few days later, on January 14, 1923, Bell wrote to his brother, 
Arthur, in a more hopeful tone:

          

            
"I am trying," he wrote, "to get out of the Government, but of course cannot desert at this political crisis, and Massey won't let me go. We are only thirty-eight pledged in a House of eighty, but we are more than double the 
Labour Party and fifty per cent. more than the Liberals. Some of the Independents will support us on a vote of no-confidence, and I suppose we shall emerge with a majority from the short session to be held next month."

          

        

        

          
II.

          
Massey called Parliament together in February to ascertain his fate. In the interval he had learnt that two Independent members and one 
Liberal had pledged themselves to their electors that, rather than see 
Labour controlling the balance of power, they would vote with the Government on a no-confidence motion. There was therefore no loss of dignity in accepting their help. Furthermore, when the House came to elect a Speaker, the Liberals supported Massey's nomination of 
Statham, who was an Independent. The final result was to give Massey a majority of three, and he survived the crisis without having recourse to any of the forms of political bargaining to which Bell had expressed so strong an aversion.

          


          
But it will be readily understood that, with so small and precarious a margin, from then onwards Massey was under a strain that was both harassing and incessant. Several times he told me that he would be glad to lay aside the burden of office and go back to his farming life. Some people are apt to regard such protestations of political disillusionment as insincere, but they forget that a political leader is, to a great extent, the servant of his party and cannot abandon it to suit his own wishes without being regarded as a deserter.

          
The political position was such that Massey found it necessary to keep his whips incessantly active and to impose a strict discipline on the Party. Sometimes his exasperation led to outbursts that seem amusing in retrospect. When he was told that one member was absent from the House through sickness he exclaimed:

          

            
"I won't have members going to bed merely because they are ill. If they want to die, they must die in the House!"

          

          
On another occasion he said to me:

          

            
"Never try to carry on a Government with a majority of only two or three; it is hell all the time."

          

          
Bell wrote to his brother, 
Arthur, on June 25, 1923:

          

            
"The session is in full swing—so is a vote of no-confidence. We shall probably have a majority of three on that, but we are in a precarious position. Personally, I should be delighted to be free of office, but must sink or swim with the others."

          

          

Bell to 
Sir James Allen (
High Commissioner)
July 2, 1923:

          
"I have been under great pressure preparing confounded Bills for Massey to occupy the House with. 

That job begins two months before the session and continues into the first three weeks of the session.

          
"The present session which began more than a fortnight ago has so far been occupied by futile amendments to the Address-in-reply, the 
Labour men wanting to delay business to effect their object of keeping the session going after the date when Massey must leave for 
England. So far we keep our majority of three on no-confidence. But keeping a House for Government Bills may be much more difficult. We have, I think, made a mess of the readjustment of portfolios … a number of men hoping for office are disgruntled. I take only Attorney-General and External Affairs. In the latter I hope I may continue your success but an 
impar congressui to you …

          
"But I want to shed all my portfolios and transfer the salary to the House to give Massey another appointment there. He would take it if he were not afraid of again offending various claimants."

        

        

          
III.

          
Nevertheless, Massey had one compensation before he died. He was summoned to 
London in October, 1923, for the Imperial and Economic Conference. This was the fifth occasion in seven years in which duty had called him to 
London, where he was now well known and held in high esteem. Moreover, it seemed as if the New Zealand electors wished to make amends for their treatment of him at the last election, for he set out amidst a chorus of goodwill and admiration.

          
During his absence Bell was again called on to 

preside over the Cabinet, and his work as Acting Prime Minister drew a further eulogy from Lord 
Jellicoe.

          

Jellicoe to Bell, January 25, 1924:

          

            
"Once again I write to thank you for the work which you have done in carrying on, or rather, presiding over the Government of New Zealand in the absence of 
Mr. Massey. I know well how heavy your labours have been in view of the absence of so many of your colleagues, but no one would guess that you have been overworked from your manner.

            
"Indeed the promptitude with which all matters from the Colonial Office passing through my hands have been dealt with has earned my warm admiration and gratitude, and I cannot let the occasion pass without expressing that gratitude most sincerely."

          

          
And again on the eve of his departure on November 14, 1924, 
Jellicoe wrote:

          

            
"Your father and you are such great figures in the history of New Zealand that to me you almost represent the progress and development of the Dominion."

          

        

        

          
IV.

          
Throughout the session of 1924 the Government, as Bell said, were living politically from hand to mouth, but what was more serious was that Massey showed increasing signs of failing health. Lord 
Jellicoe left New Zealand in November, 1924, and the following month Bell wrote to him:

          

            
"
Mr. Massey is still far from well and is keeping house, and I am imperfectly running his official work."

          

          


          
Lord 
Jellicoe (in 
England) to Bell, April 10, 1925:

          

            
"Ever since our arrival we have been in a state of great anxiety about 
Mr. Massey. To-night 
Sir James Allen tells me that 
Mr. Massey's condition is gradually becoming worse. I can quite believe the sorrow that will be so general throughout the whole Dominion amongst men and women of all shades of political opinion.

            
"I have only made one speech since arrival in 
England, at a dinner of the Associated Chambers of Commerce, and I took the opportunity of referring to the great Imperial work of 
Mr. Massey, and the Empire-wide sympathy with him in his illness.

            
"I heard from 
Mr. Downie Stewart from 
New York a few days ago. I do hope his treatment will cure him. I fear that 
Mr. Massey's illness may have the effect of hastening his return to New Zealand.

            
"I greatly fear that the heavy burden of work thrown upon your shoulders may be trying to you, although from my experience I know how well able you are to take on the greater part of the work of the Cabinet, and yet not seem to be overworked. I always noticed that work seemed to bear lightly on your shoulders, and put it down to a genius for organization and decentralization."

          

          
On March 30, 1925, Bell again reported to 
Jellicoe that Massey had steadily gone down-hill, that the surgeons declared his case was hopeless, and that, at most, he had only a few weeks of life remaining.

          

"I hope still, for you know how intimate my long personal and public association with him has been and my strong respect and attachment for him, 

but I can suggest no ground for hope. Meanwhile I am carrying on as I did under you in 
Mr. Massey's absence and am not nervous about that part. There will be some instability when the session comes, but at present the Party is contented with me as substitute, though they would certainly not allow me to succeed."


          
Bell to 
Sir James Allen, March 30, 1925:

          

            
"You and I have many memories in common of association with Massey and I am more moved than I care to write of. The political situation is more difficult than it would be if the first lieutenant were in the House instead of the Council. We were certain to win the next election if he had been Leader —as it is no one can prophesy. The more urgent point to arise soon (if the doctors are right) is for whom the Governor-General will send, and you will see that as I am out of the question it is probable he will insist on my advice being given."

          

          
Massey's death on May 10, 1925, ended what had been in effect a long and notable political partnership, extending over nearly thirteen years. It left Bell as the last of the older statesmen of the War period still in office, for 
Sir James Allen had become High Commissioner in 1920, and 
Sir William Herries and 
Sir William Fraser had both predeceased Massey.

          

            
"I have been proud to be his friend," said Bell, "happy to have had a part to play, however small, in his work. I have known no man in my time so manly, so straightforward, so just and fair. I have known no man so devoted to his duty … His 

confidence and courage inspired us in time of War, and none knew better than we his strength and wisdom in time of peace … It is given to few men to hold, and to fewer men from the Dominions and Colonies to hold, to the extent that he held, the confidence of his sovereign and of successive Ministers of the Home Government."
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Chapter XXV.

Bell Becomes Prime Minister, 1925.

        

          
His reasons for temporary leadership—He is succeeded by Coates—Letters to Lord 
Jellicoe and 
Sir James Allen.

        

        

          
I.

          

On Massey's death Bell was sent for by the Governor-General and became Prime Minister. He held that office for only a brief period (May 14 to May 30) pending the election of a new Leader by the members of the Party. But this short tenure of the post gave him the distinction of being the first New-Zealand-born Prime Minister.

          
At the time of Massey's death I was absent in 
New York and Bell kept me informed of the progress of events by cable.

          
From these cables it appeared that some members were urging Bell to see that no election should be made pending my return from 
New York. He was apprehensive lest dissension might arise, and I accordingly cabled to say that I would willingly serve as a private member under whatever Leader the Party chose:

          

            
"Perhaps it is well that you are absent," Bell wrote, "since I think the South would have wanted you and there would be dissension. As it is 
Coates is a certainty."

          

          


          
It was in order to give the Party time to make a deliberate choice that Bell assumed the temporary leadership.

          

            
"I have no ambition," he wrote, "to be a stop-gap Prime Minister, but if time allows we are agreed that that will be the right course. I will act for you and have told 
Coates and the Cabinet of your willingness to serve the Party as a private member, but there is no chance of your being left out."

          

          
At one stage it was suggested that Bell should stand for the seat rendered vacant by Massey's death.

          
Writing to 
Sir James Allen, Bell said:

          

            
"I was quite clear that I could not at my age undertake for any time the office of Prime Minister, and I refused the proposal that I should stand for Franklin with that object."

          

        

        

          
II.

          
Immediately after becoming Prime Minister, Bell issued a public statement, pointing out that until the members of the Party in the House of Representatives, which had put the Ministry in power, could be consulted and choose their Leader it was not possible for the Governor-General (or for Ministers if their advice was asked) to name a member of the Party who should, by common consent of all, finally take 
Mr. Massey's place as Leader and head of the Government. But he announced that as soon as that had been done he himself would resign. Accordingly a meeting of the Party was held which selected 
Coates as the new Leader and Bell retired.

          
When the House met in June, Bell explained to the Legislative Council that he had not resigned office 

merely because he happened to be a member of the Council:

          

            
"And I may say without any breach of confidence that, so far from it being considered by the members of the Party to which I belong, that there was any constitutional difficulty in regard to any tenure of that great office in this Council, I was asked to continue in it, at all events until the end of the present session. The reason I resigned as I did was that of my own age and personal difficulties, and not for the reason that I held my place in Parliament in this Chamber. It is very long since a member of this House had the honour of holding the Prime Ministership, but I should be sorry if, by any act of mine, I should seem to indicate an opinion on my part, or on that of my colleagues, to members of the Council that there was any constitutional or even serious practical objection to that office being held in this Council. I have neither said nor done anything to confirm that view, however much I may agree with the opinion that there are practical difficulties, more in the matter of election and public address, than in any other aspect, in the tenure of office, elsewhere than in the representative chamber."

          

          
Bell to Lord 
Jellicoe, 
Auckland, June 7, 1925:

          

            
"I am here for a few days absolutely doing nothing, after a very strenuous eight or nine months' responsibility. Massey's death, and the final loss of a friend with whom I have been associated in public and private life for more than thirty years, was hardly a greater trial than witnessing his gradual decline, never himself believing he was dying. We buried 

him on Point Halswell, and will place a monument there which every ship must pass entering or leaving 
Wellington, and which will be in sight of the whole surrounding hills and all of 
Wellington except 
Te Aro Flats. You—my Lord—and I know better than most how straightforward and honest his public service was, and you know more than most how much we were together in his service to the Empire, though in the political life of the Dominion itself he confided in others more than in me. The removal of his guidance of New Zealand's part in Imperial affairs is a loss, the gravity of which you and I can estimate more; than the outer world.

          
"You will have understood that many good reasons prevented me from treating my tenure of the succession as more than a temporary expedient, but you may be interested to know that the Party meeting convened by me to choose a Leader from the House began its proceedings by a request to me to continue till the election—a request voiced by 
Coates as the spokesman. I think you agreed with me that 
Coates was the man marked for succession when you were Governor-General, and I am satisfied that he can carry the coming election this year, and have a large working majority over both parties. I had notified publicly, and also privately to 
Coates, that I would not accept office again, but there were circumstances in relation to the Attorney-Generalship which made it imperative for me to yield to 
Coates's urgent appeal to me to continue in that till the election. And then freedom for what little time if any remains of life.

          
"You mention 
Downie Stewart. A place has 

been kept for him in 
Coates's Government as Finance Minister, and the accounts he gives of his cure are sanguine—but I fear—and doubt. My accounts from others are less encouraging. It may well be that after the session he may not be fit for the work, but the coming session itself, which begins on June 25, and which he cannot arrive for till July 10, is a different business. His form of cure weakens the patient very greatly during and after the process."

					

        

        

          
III.

          
Bell's long experience and ripe judgment made him an ideal mentor to 
Coates, the new young Prime Minister, and his colleagues. Although he had now reached the age of seventy-five, his interest in public affairs and politics remained unabated. He still remained Leader of the Council and Attorney-General, and helped everyone who sought his advice. Six months earlier, in December, 1924, he had written to Lord 
Jellicoe:

          

"Personally I would like to resign now, and end my service here with yours, the 
ibimus ibimus of 
Horace—if it be lawful to compare great men with little."


          
But this was only a passing mood, perhaps prompted by his sadness at the departure of Lord 
Jellicoe, and the ominous state of Massey's health.

          
And so when 
Coates faced his first session as Prime Minister in 1925, Bell watched with anxious solicitude to see how he would develop: whether he would control his colleagues and the House with the same skill and tact as Massey had done; what impression he would make on the public; and generally, how he would comport himself in his high office. He felt that the young 

and progressive Leader would bring fresh ideas and outlook, and that he would write a new chapter in the long and honourable record of the Party:

          

            
"Despite the loss," Bell said, "to the country, and to myself personally, by 
Mr. Massey's death, and the severance of so long an association with a man whom I honoured beyond most men, I cannot but believe that Parliament has chosen and has supported a successor who will carry on 
Mr. Massey's work, and make himself a name hardly second to that of 
Mr. Massey. I believe in 
Mr. Coates, and knowing as I do his force of character, his determination and his courtesy and diligence, I am satisfied that the country has a Prime Minister who will, for years to come, have upon his shoulders the responsibility of the great office which he holds, and will do the work that has been entrusted to him with honour to himself and advantage to the country."

          

          
Bell to 
Sir James Allen, June 6, 1923:

					

          
"If 
Coates wins at the General Election—and I think it fairly certain—I may continue in the Executive and in charge of the Mandates for 
Samoa and 
Nauru and go to 
England next year and attend with you the Mandates Commission and the Assembly at 
Geneva. In the meantime I am taking no part other than that of the portfolios I hold of Attorney-General and External Affairs except that until 
Stewart's return I am acting for him in Customs. All the part I have taken for so many years past with Mr. Massey I am carefully abstaining from entering upon. I like 
Coates and I think he will be a real force and we have always been friends, but you can 

understand that it is nothing but mischievous for a man who has led the orchestra to play anything else than a second violin when he loses the lead …

          
"I ought to have excepted from what I have written about my disappearance from ministerial work outside my portfolios, the correspondence with the Secretary of State and the Prime Minister of 
England by secret cable. I have agreed to advise 
Coates in this and to draft some of the replies. The position is a little more difficult just now because of the cables about the proposed Security Pact.

          
"I have just finished drafting the Governor-General's speech for opening Parliament, a function which I have performed regularly ever since you and I took office together in 1912, except only the one year when I was in 
England with you."


          
On August 24, 1925, Bell wrote to me:

					

          
"I shall go out of office as soon as 
Coates is ready to re-form his Ministry, though I may stay in the Executive in order to attend 
Geneva officially next year 
nisi fata prohibent iniqua. And I look forward to seeing you fit and able to take your place as second in command in a Government which I hope and believe is going to have a long lease of life.

          
"I have refrained from troubling you as the Hon. Minister in Charge of War Funds, and have been content to make a mess of both Departments for you to restore to order later.

          
"I know that my messes, like Benjamin's, are greater than the messes of my brethren in office, but here is one (enclosed) on which I should like your 

views … Perhaps you will be good enough to read this rot and say what you think."

					

          
And on September 6:

					

          
"The session will end without difficulty for the Government. I gladly continue to mess up Customs and War Funds for you. Happily for you I am one who does not care a d - n if the real Minister reverses my decisions when he comes into control again.

          
"Here is a tag from Virgil for Miss Stewart and you: 
O passi graviora dabit deus his quoque finem" (Ye who have endured worse things, God will grant an end even to these).
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Chapter XXVI.

The Coates Ministry, 1925-1928.

        

          
The election of 1925—The Ministry is reconstructed—Letters from Bell to Ministers—Bell resumes office—The political sky darkens.

        

        

          
I.

          

Bell's prediction that the Coates Government would carry the election held at the end o£ 1925 and have a large working majority over both the 
Liberal and 
Labour parties was amply fulfilled. But before the election took place Bell said farewell to the Legislative Council on the assumption that he was now about to leave active politics:

          

            
"The time of my useful service—if there has been any use in my Cabinet office—is ended. I will not be present next session. The term of my appointment to the Council ends in May, 1926, and even if reappointed I shall, if fortune favours, be in another country, and a new Leader will have taken my place. For the last time I have presented a message from His Excellency, the Governor-General."

*

          

          
But his valedictory speech was premature, as he had still much, work to do both abroad and at home. In fact, 1926 was one of his busiest years, for in it he 



* Bell's speech, in Legislative Council, October 1, 1925.



attended the 
League of Nations in 
Geneva and the Imperial Conference in 
London. The story of his work at these Conferences will be dealt with in the next chapter.

          
Soon after Bell's departure, 
Coates set about the difficult task of reconstructing his Ministry. The work was carried out in piece-meal fashion spread over several months. This slow process aroused strong criticism even on the part of papers that supported the Government. In February, 1926, 
Sir James Parr left the Ministry to become High Commissioner in 
London. By May four new Ministers had been appointed, and there had been a general redistribution of portfolios.

          
Some extracts from Bell's letters at this period will show with what keen interest he followed political events in New Zealand during his absence abroad:

					
Bell to 
Coates, 
London, May 28, 1926:

					

          
"Dear Prime Minister,—A day or two ago, the newspapers published a list of the reconstruction of the Government, but Reuter's list was not the same, and I am still not sure of the exact position. One matter seems certain, and that is that you have chosen Wright as the 
Wellington member. He has one overwhelming claim as against the other expectant, and that is that he has been a loyal supporter of us from the first, whereas the other was on the wrong side to begin with. It is obvious that you will make other adjustments of portfolios later. I am rather glad that 
Stewart has given up the Attorney-General-ship to Rolleston, especially as Rolleston is best equipped to manage the legislation in its drafting. 
Stewart, of course, would have done that excellently, 

but with Finance he really could not have given it the necessary attention. It is all very interesting to me, and I await the final adjustment with certainty that you will spread out the portfolios far better than I could … I am to be sworn next Tuesday. I send you enclosed a copy of the instructions for that ceremony, so that you may know in advance and be able to bear with more fortitude than myself the observances required. Getting a frock-coat, which will be useless afterwards, seems to be a necessary penalty of 'greatness'."

					

          
Bell to 
F. J. Rolleston, M.P., Attorney-General and Minister of Defence:

					

          
"I am anxious to offer the very sincere congratulations of the penultimate Attorney-General to the actual holder of that high position. It gives me especial pleasure to anticipate that you will be worried by a new Chairman of the Statutes Revision Committee, and have some of the stuffing cut out of your Bills by that irresponsible body. But honestly I have always recognized the value of the hard work you have put in as Chairman, and the help you gave to the Government in legislation which was of general importance. But for you, I could not have got through the Chattels Transfer Bill, or the last Land Transfer Bill—both pieces of legislature which I wanted to complete before I went out … I am concerning myself with the matters of retaining counsel for the Government in the flour-milling case, Rex. v. Distributors, Ltd., and I hope that I am not thereby infringing any of the privileges of your office. As you know, I argued the case when Attorney 

General with the Solicitor-General, and have had something to do with the direction of the preparation of the papers to go to 
England from New Zealand. I told 
Stewart before I left that I meant to have, as one of the juniors, a young lady lawyer because of the enormous amount of evidence and the necessity of getting somebody at a reasonable cost to master (or mistress) it for the conferences of counsel, and have, after conference with the Government solicitors in 
London, sent preliminary papers, including the evidence, to Miss Clarkson, who is a grand-daughter of 
Sir John Gorst, and a daughter of a lady born in New Zealand. She will not, of course, be heard in the Privy Council, but she is already doing what I wanted and mastering the evidence. My difficulty in previous cases which I have had to control in the Privy Council has been to have the counsel coached in the facts. I have written to the solicitors that I would prefer to have Sir John Simon to lead, if he has not been retained on the other side. I do not know Simon personally, but I have made inquiries of men who know what would be best in such a case as ours, and they generally point to Simon … The case is really an important one because if we lose it in the Privy Council, and have Sim's judgment restored, it seems clear to me that you will have to legislate to prevent a recurrence."

*

					

          
Bell to 
W. Nosworthy, M.P.

					

          
" If the cables have given a correct list of the last reconstruction, you are Postmaster-General and also 



* The Government lost the case in the Privy Council. The judgment of Sim, J., was restored.



Minister of External Affairs, and I am most sincerely glad that those offices, each of which is a ministerial prize, should come to you. There will be less labour and more dignity for you in the future … Strikes, and demands on my time from the High Commissioner and lawyers, have made the first month of my 
London stay less pleasant than I hope to make the rest of the weeks till I go to 
Geneva. At all events, I am fully earning my pay from the Government at present."

					

        

        

          
II.

          
In 1927, after his return from the Imperial Conference, Bell resumed his old role as Leader of the Legislative Council. He apologized for his reappearance in view of the fact that he had bidden farewell at the end of 1925, and had intended" to relinquish all semblance of office." His explanation was that it had been thought desirable that he should remain in the Executive while representing New Zealand at 
Geneva, and "the invitation to so remain was conveyed to me in terms which made it impossible for me to refuse. I was invited to continue my association with the Prime Minister at the Imperial Conference."

          
But his resumption of office hardly needed an apology, for his experience and judgment were of immense value to 
Coates and the country, and public affairs were still the dominating interest of his life.

        

        

          
III.

          
During the short period of the Coates Government many new political problems emerged. The Dairy Control Board got into difficulties through its attempt 

to control 
London prices. The turmoil in 
Samoa became so acute that power had to be taken to deport white people and half-castes without trial. A Licensing Bill introduced by the Prime Minister caused a violent conflict in Parliament and in the Government Party, even though it was declared to be a non-party measure. Finally, due to falling prices, there was a decline in prosperity, and a rise in the figures for unemployment. Although Bell took his share in dealing with these various problems, they relate to matters that are now past history and hardly call for special comment or explanation.

          
To 
Arthur Bell, November 18, 1928.

					

          
"I am still in the Government for my sins and am taking without salary a portfolio or two for my colleague, Anderson, Minister of 
Labour, who has gone to 
England for heart cure. The session will soon be on and keeps me occupied. Then the General Election in November and then exit from public life."
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Chapter XXVII.

Some Empire Problems and the 
League of Nations, 1926.

        

          
Bell's work in 
London—The Hague Tribunal—Bell at Geneva—He opposes Dominion representation on the Council—He attends Imperial Conference—The Statute of Westminster.

        

        

          
I.

          
On Christmas Day, 1925, Bell wrote to his brother, 
Arthur:

          

            
"I go to represent New Zealand at 
Geneva, but shall take the Derby and Ascot 
en route as part of my official duties. I leave the Cabinet in January and discard all offices, but remain a member of the Executive Council until 
Geneva is over. They tell me I shall be a Right Honourable P.C. on January 1, but that rests with the King still. But I shall be seventy-five in March and am sacrilegiously defying the Psalmist in all my programme—the end must not be far off for me and not greatly further for all the brethren. 
Linquenda tellus et domus et placens uxor. (Earth and home and well loved wife must be left for ever—
Horace) and no trees except the 
invisas cupressos (the hateful cypress)."

          

          


          
When he reached 
London early in the year he was soon. hard at work, as a few extracts from letters will show:

        

					

					

					

          

London, May 3, 1926,

          
"Dear Prime Minister,—We arrived here on 28th April, and ever since I have been very deep in engagements of all kinds. The Colonial Office have not given me much trouble so far, but I have had to meet one of the Assistant-Secretaries once or twice. I have an appointment to meet Amery to-morrow, but expect to have that interview postponed by reason of the constant meetings of Cabinet over the strike …."

					

					

					

					

          
He considered that attendance at a Passport Conference at 
Geneva was unnecessary, as the British delegate could represent New Zealand:

					

          
"As a fact we have always acted in exact accordance with 
Great Britain in the matter of passports, adding however always our insistence that our immigration restriction laws are not in the least affected by either the grant or the vise of a foreign passport on our behalf … I do not anticipate that we shall have to go to 
Geneva until the end of August, but in the meantime it is evident that I shall have numerous attendances at the Colonial Office and the Foreign Office, and conferences with the representatives of the other Dominions and the British delegates.

          
"The real difficulty I have is in persuading the Colonial Office that I am no longer Attorney-General, and in insisting that they shall not draw me 

into consultations on any other matters than the League (as they did in 1922)."

					

          
On May 28 he wrote:

					

          
"There is something every day requiring attention. 
Allen sends a lot of stuff to me from time to time, and I think I am able to help him. I refuse to go to the meetings of the Parliamentary Union consisting of a number of delegates of foreign Parliaments with the British. I did give an address on the New Zealand Pacific Islands at the Empire Parliamentary Union, and was careful to give no opinion on any point, but merely to state facts. I have the strongest objection to members of Parliament, especially Ministers other than the Prime Minister, talking as if they knew what their Dominions sought or wanted. X does it right and left, and, in my opinion, is really mischievous, as people here take him seriously."

					

        

        

          
II.

          
In September, at the request of the Foreign Office and the Colonial Office he attended at 
Geneva the conference relating to the International Court of Justice at the 
Hague. This was not a meeting of the Assembly of the League, but a separate conference of those powers which had become signatories to the Protocol, constituting a great Court of International Justice. Bell was appointed a Vice-President of the Conference, and also a member of the drafting Committee.

          
At this Conference an interesting difficulty arose owing to the attitude of the 
United States on the question of reservations. Under the Protocol, any nation could make reservation of any matter which it refused 

to submit to the jurisdiction of the Court. For example, 
Britain had made reservations as to belligerent rights at sea. Although the 
United States of America was not a League member, she wished to assist in setting up the International Court of Justice. At the same time her Senate desired to make five reservations, of which the only one that gave rise to any difficulty was that which stipulated that the Court should not entertain, without the consent of America, any request for an advisory opinion on a dispute in which she was interested. Strong objection was raised by the other powers, as the effect of this would be to place America in a higher position than themselves.

          
Bell took a leading part in the effort to get over this difficulty, and he suggested that it could be solved by all the other powers reserving for themselves the same privilege as America desired to retain:

          

            
"The question of the conditions under which the 
United States has proposed to accept the jurisdiction of the Hague Court has been debated by the Conference ever since my arrival here, and a silly enough set of answers has been proposed, and I think will be accepted to-morrow … The reply to the fifth reservation is a mass of meaningless words, and I publicly wash my hands of all responsibility."

          

          
The proposal fell through on this point of difference, and at a later date in the New Zealand Parliament Bell said:

          

            
"I was sorry to differ on that point from the Rt. 
Hon. Sir Cecil Hurst, who is really a great jurist, and from others too, who were far better able to determine questions of jurisprudence than myself, 

but who I think are not better able than myself to measure the importance of giving way to the 
United States, and having for the first time a really powerful court of appeal to deal with matters affecting international relations."

          

        

        

          
III.

          
But there was another reservation made by 
Britain and the Dominions to which Bell attached great importance. It provided that no dispute between 
Britain and one of the Dominions, or between two or more Dominions, should be subject to the Hague Court. In other words, disputes between the nations constituting the British Empire were to be regarded as domestic problems on which it was unnecessary and unwise to invite an outside tribunal to adjudicate. The only Dominion which refused to make that reservation was 
Ireland. But it was useless for 
Ireland to adopt this attitude unless some other part of the Empire did the same, for it did not lie in the power of 
Ireland to bring any other unit of the Empire before the Court.

          

            
"But the real danger," said Bell, "is that other Dominions, and perhaps even the Empire, may, in the idolatry of the League and of this high Court, cancel the reservation as has been done in respect of our belligerent rights. Then the rights of 
Great Britain and our rights will be determined not by the Legislatures of the Dominions of the Empire, and not even by His Majesty's Parliament at Westminster, but by a body of quite eminent foreigners who have no possible interest in the continuance of the Empire, and whose every interest is against its continuance."

          

        

        


        

          
IV.

          
Bell next turned his attention to the meeting o£ the Assembly of the League.

					

          
"I am earning my pay," he wrote on September 9, "by listening to interminable orations, the irrelevance of which is only equalled by our New Zealand debates on the Address-in-reply.

          
"Yesterday we all voted to admit 
Germany, and gave her a permanent seat. The Assembly applauded, and the people are throwing up their hats and ready to receive the German delegates triumphantly tomorrow. For you and me the presence of 
Germany in the Assembly and on the Council means that our peaceful management of 
Samoa will be disturbed, and in all kinds of ways the mandates will be subjected to interference such as we have never yet experienced. I voted 'Yes' and meant 'No' on the question of the admission, but I suppose the world's peace must come before our comfort."

					

          
On September 22 he wrote:

					

          
"They are hurrying on this week the work in the Assembly, and in all the six committees and numerous sub-committees, some of which it is really necessary that I should attend. Except for a week-end at Lucerne, I have kept steadily at the business here since I arrived. The Mandates Commission is getting it in the neck from 
England, 
France, and 
Italy, and the other Dominions that have mandates. That has enabled me to keep quiet, and see my objects attained by the others. One phase of the Commission's proposed activities has been referred by the Council to 

the several Governments of the mandatory powers for their observations, and each of us will therefore have the opportunity of putting in concise and courteous writing direct to the Council what we think of the mischievous extension of the Commission's authority.

          
"
Germany's appearance in the Assembly and on the Committees has so far not been particularly obnoxious, but there, are indications that they mean to give trouble about mandated lands, and want most of them back."

					

        

        

          
V.

          
One question which caused Bell grave alarm and misgivings was the claim by a Dominion for a seat on the Council of the League. He would have been surprised could he have foreseen that in 1937 New Zealand itself would have a seat on that Council. But the danger he foresaw still exists, and his warning is worth putting on record:

          
Bell to Coates, September 9,1926:

					

          
"There have been several meetings of the Empire delegates at the rooms of 
Sir Austen Chamberlain, who heads the British delegation, and at one of them I was surprised to find that the other Dominions are actually claiming that one seat on the Council of the League should be allotted to a Dominion. This has been raised by 
South Africa, and it seems to have the support of 
Canada, and 
Australia (through its Attorney-General) seems also to urge it. I kept silent except to point out that at the present time it would be out of place to put such a claim forward, 

as the increase of the elected seats on the Council was in fact proposed by Lord Cecil, and therefore it would be open to suggestion that we had all conspired together to get a further opportunity of representation on the Council, and that view prevailed.

          
"But you can see at once the danger in prospect if the Assembly elected a representative of a Dominion to the Council. It might be the Irishmen from the Free State who would certainly oppose everything that the British representative proposed, or it might be the representative of a 
Labour Government in 
Australia, 
Canada, or New Zealand, and again there would be 'Buckley's' chance of any cooperation between the British representatives and the Dominion representative.

          
"
Great Britain has a permanent seat as a great power, and at present has all the influence which the representative of a great Empire can exercise, but if there were another member of the Empire on the Council it would be hopeless. Any one member of the Council can veto any proposal, because every decision of the Council must be unanimous.

          
"I think you and Bruce could do something to postpone at all events any early attempt to procure a Dominion direct representation on the Council of the League. No Dominion could be elected to the Council unless the British Government exercised its vote in that direction in the Assembly, which chooses the States to be represented, and it is easy to see that the British Government could prevent the thing happening by abstaining from supporting it. But that would put the British Government always in the very 

awkward position of having to argue at 
Geneva with the Dominion representatives against the view of the majority of those representatives. It is a much more serious question than appears at first sight, but I tell you of it as I have no doubt that the point will come up at the Imperial Conference for discussion."

					

          
After his return to New Zealand Bell recurred to this danger in several of his speeches in the New Zealand Parliament. He highly approved of the practice whereby delegations from the Dominions met by invitation in the rooms of His Majesty's delegation so that unanimity of action was arrived at:

					

          
"I speak of His Majesty's delegation because I detest the word British, and I am not allowed to use the word English."


          
But in his view it was quite inconsistent with the constitution of the League under which 
Britain has a permanent seat that one of the Dominions should be elected to the Council. If the Dominion representative agreed to a proposal, it added to the weight of 
Britain's vote. If it disagreed, it rendered 
Britain's vote ineffective.

          
These views will seem old-fashioned to those whose main idea is to make New Zealand appear bigger than she is. But as her pretensions are limited by her power, it must be admitted that her voice can carry only such weight as 
Britain is prepared to support, and that Bell's view is right if we place any value on Empire unity in foreign affairs. It is easy to talk and vote without responsibility, but it is dangerous to act without adequate power. As far back as 1923 Bell had said:

          

"I never asserted that New Zealand was entitled to a 

voice in foreign affairs, other than as a very, very small fraction of that great Empire of which we are so proud to form a part. I never lifted my voice in that sense except within the delegations of the Empire, which were held in private, the voice of the Empire being delivered almost invariably by Lord Balfour."

*


          
And in 1927:

          

"I wish to impress on the Legislative Council the great divorcement from all our ideas of unity of Empire, created by the claim that we can have a separate and distinct seat upon the Council of the League of Nations in addition to that permanent seat already granted to the Mother-country. I do not know that there has been any event in our constitutional progress more ominous than what happened at 
Geneva last year: The advent of a representative of the Dominions to a seat on the Council is dangerous beyond expression."


          
This warning lends interest to the following cable:

          

A message received on May 30, 1937, stated: All 
Geneva is discussing a strange scene involving 
Mr. Anthony Eden and 
Mr. W. J. Jordan (New Zealand High Commissioner with a seat on the League Council), who is reported to have intended to invoke Article 10 of the Covenant regarding 
Spain. While 
Mr. Eden's speech was being translated in French, 
Mr. Eden walked to 
Mr. Jordan and began pointing a pencil to certain passages in 
Mr. Jordan's speech… 
Mr. Jordan was seen making alterations and made an innocuous plea in favour of moves to secure 

cessation of hostilities in 
Spain. 
Mr. Jordan denied the reports that 
Mr. Eden had blue-pencilled his speech. 'It is true that 
Mr. Eden and myself conferred regarding the speech I was about to make, but neither 
Mr. Eden's action nor mine was influenced thereby. We do desire if practicable to present similar cases at the League'."


          
A few days later the story of this alleged clash was repeated in more detail by 
Mr. Vernon Bartlett in the 
News Chronicle. The truth or otherwise of the story is not so important as 
Mr. Jordan's further reply:

          

"I am too jealous of the position of New Zealand in the League to submit it to the undue influence of any other delegate. 
New Zealand counts as one in the League as does the 
United Kingdom. It is absurd to suggest that I and other New Zealanders are offended by anything that 
Mr. Eden is said to have done."


        

        

          
VI.

          
While Bell was still at 
Geneva Lord Cecil wrote to him:

          

"It has been a great pleasure to me to work with you all and to receive from you and the other delegates of the Dominions your help and valuable counsel and support."


          
In the meantime 
Coates arranged with the British Government that he should join him in 
London as one of New Zealand's representatives at the Imperial Conference to be held in October. Probably nothing ever gave Bell greater pleasure, and he described it as a quite unexpected honour:

          


          

            
"I hope I may be able." he wrote from 
Geneva, " to be of some use to you at the Conference, but all the speeches must be yours alone."

          

          
It will be remembered that this Conference was notable for many important resolutions affecting Empire relations, and for the famous Balfour formula which later on formed the basis for the Statute of Westminster. The New Zealand delegates were not in sympathy with the Balfour formula, but acquiesced in it for the sake of unanimity. It is well known, of course, that New Zealand has never adopted the Statute of Westminster. In 1931 Bell, in commenting to his brother in 
Melbourne on an incident in Australian politics, said:

          

            
"It is the outcome of the damned Statute of Westminster propaganda. You know I was a member of the Conference that adopted Balfour's formula, but I never agreed to it, and was not one of the select body of Prime Ministers who accepted it. Some even of 
them have since seen the danger to unity created by a declaration of equality of all members."

          

          
Speaking in Parliament in the same year, Bell said:

          

            
" Though I hope that the result of the Statute of Westminster may not be to facilitate dissolution of the Empire, I feel the very gravest doubt on that point, for every part of this Statute is against the view I have held during all my life. However, the Statute will not affect New Zealand until the Parliament of New Zealand determines to take up what is called full freedom, and I venture to express the hope that the Parliament of New Zealand will never 

at any time seek to come under the charter that this Statute affords."

          

          
The New Zealand view was maintained by the 
Hon. T. K. Sidey at the Imperial Conference of 1930, and Bell congratulated him on advising the provision which has the effect of declaring that New Zealand is not one of the Dominions that seeks to hold power or right beyond her territorial limits, or to enter into relations with foreign powers except through ambassadors of His Majesty.

        

      



* 
Hansard, Vol. 199, p. 31.
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Chapter XXVIII.

New Zealand and the Empire.

        

          

Proposed Imperial Council—Sir John Sinclair's views— 
Bell's objections—Lord 
Milner's letter—Problems of foreign policy.

        

        

          
I.

          

Some attempt must now be made to summarize Bell's views on the best method for improving the machinery for co-operation and of securing unity of policy and action in Empire affairs. These views were expressed from time to time over a series of years, but for the sake of simplicity I have condensed them into a continuous narrative. In dealing with these problems Bell rendered a great service to New Zealand by his clear pronouncements on subjects which are too often obscured by vague rhetoric or exaggerated nationalism.

          
He did not fail to recognize our growing sense of nationhood due to the part played by New Zealand in the Great War, the Peace Conference, and the 
League of Nations; nor did he forget that our expanded responsibilities in the 
Pacific called for a broader out-look on world affairs.

          
But the strong wine of these great changes never went to his head—never led him to entertain an exaggerated opinion of New Zealand's place in world affairs or in 

the Empire itself. He had a sure sense of the realities of the situation, and while he refrained from criticizing the aspirations and actions of larger Dominions, he exercised a strong and salutary influence in restraining New Zealand from adopting grandiose ideas of her new status.

          
We have seen in an earlier chapter that his best speeches were prompted by the efforts of the Hon. John 
MacGregor to promote various legal reforms. It was another legal member of the Council, Sir John Sinclair, who was the chief cause of Bell giving full expression to his views on certain aspects of our Imperial relations.

          
Sir John Sinclair was a keen student of Empire problems and had represented New Zealand on the Dominions Royal Commission which toured the Empire between 1912 and 1917. His speeches gave evidence of earnest thought and wide reading. His main contention as that the machinery for consultation and co-operation on matters of Empire and foreign policy was entirely inadequate, and he claimed that this had been admitted by Bonar Law, the British Prime Minister. In his view what was required was an Empire consultative body, formed broadly upon the lines of the War Cabinet, whose members would reside in 
London, and be available at any time to confer on problems of foreign policy. Pending the creation of such a body, Sir John Sinclair urged that we should have a resident Minister in 
London— "a Minister wise in Council, of wide experience, mature judgment, versed in the history of the diplomacy of nations." The duty of such a Minister would be to keep in close touch with foreign 

policy, and enable us to avoid our past experience of " shock cablegrams" from 
England when a crisis threatened.

        

        

          
II.

          
The reply made by Bell to these proposals was briefly as follows. He admitted that many Empire statesmen advocated the proposal to have a resident Minister for each Dominion in 
London.

          

            
" But a Minister," he said, " who would consent to leave New Zealand as a member of the Cabinet, and to reside in 
London, would, in the nature of things, not be a very prominent man in political life.

            
"It is certain that he would not have been away from the country for a year before he would be distrusted in the sense that he would have lost touch with matters that would be alive around us … It is certain that he would never venture to speak on behalf of his Dominion without reference to the Cabinet of his own country, or, if he did, he would speak without authority. I am confident that would be so, and that if he spoke inconsistently with the view of the subject taken by his Cabinet, he would be repudiated."

          

          
Bell then discussed the effect which the appointment of a Resident Minister would have on the prestige and dignity of the High Commissioner.

          

" The High Commissioner is in fact an Ambassador from one part of the Empire to the great capital of the Empire and to its Court. I do not see how his authority and dignity could be maintained … if there existed another person in 
London 

with an authority and dignity equal or superior to his own.

          
" It is manifest that whosoever is sent to 
London dare not speak without reference to his Government here and that we already have in the person of the High Commissioner a representative who can be consulted, and who can, after reference to the Government, speak for it … There is nothing to be gained by appointing another person clothed with merely apparent authority, without real authority to speak for his Government."


          
For several successive years after the War this argument about a Resident Minister was renewed, but Bell did not waver in his contention that the High Commissioner was no longer merely a commercial agent, and could fulfil all the proposed duties of a Resident Minister.

        

        

          
III.

          
Bell was equally opposed to the idea of an Empire Consultative Council. He believed that it would be less authoritative than the present system under which Prime Ministers meet and consult at Imperial Confererences. No representative of less standing than a Prime Minister could anticipate with authority what his country would probably agree to? or could carry back with him to his country the power of the Leader of the Legislature to ask for the ratification of what he had provisionally approved.

          

            
" If the Conference had legislative powers," said Bell, " if the resolutions of the Conference were binding upon the various parts of the Empire, then indeed the representative should have some mandate 

from his constituency. But if the object is that the Prime Minister, even if convinced himself of the benefit of a broad course, should have the advantage of hearing and perhaps being persuaded of his error by those who hold contrary views, than the dictation of a mandate from the country which sends its Minister is wholly contrary to the object and intent of. that great gathering which the genius of our race has designed for preserving the unity of the Empire."

          

          
In many of his speeches he reiterated the view that the Imperial Conference is an illustration of the way in which

          

            
" the genius of our race has evolved and is evolving methods by which the several autonomous parts of our Empire may continue in union under a common Sovereign."

          

        

        

          
IV.

          
A new phase of the discussion arose in 1924 when Sir John Sinclair claimed that the Imperial Conference machinery had broken down. He pointed out that the resolutions of the Imperial Conference and Economic Conference of 1923 had failed of their effect, because of the defeat of the Baldwin Government, and its replacement by a 
Labour Government which refused to adopt the resolutions passed by these Conferences. He argued that if there had been in existence a continuous consultative body to form a nexus between successive Imperial Conferences, the breakdown might have been avoided. He quoted an opinion expressed by Massey before he set out to the 1923 Conference, to the eifect that they should keep in view and work for an Empire Council—able to give its whole time and attention to 

affairs of Empire. He quoted also similar opinions expressed by 
Sir Robert Borden and 
Ramsay Macdonald.

          
These were certainly weighty authorities, but Bell flatly denied that the Imperial Conference had broken down. He drew exactly the opposite inference:

					

          
" Indeed, what has happened," he said, " is a proof of the value and meaning of an Imperial Conference, the meaning being that the Prime Ministers of the Empire meet and discuss matters of domestic interest to the Empire. Incidentally, but only incidentally, they discuss the attitude of the Empire as regards foreign powers. As to domestic affairs, they discuss matters which they think can be determined in such a way as will meet the approval of the respective Parliaments they lead. The Prime Ministers are the leaders of the dominant parties in their respective Parliaments. The deposition of the Prime Minister of 
Great Britain is only an instance of what must occasionally happen under that procedure, if but one of the Parliaments of the Empire will decline to ratify the agreements of the Governments, and in this case it was the most important Parliament that declined.

          
" The meeting of the Prime Ministers is the real Council of the Empire, but that its decisions must necessarily be subject to the approval and confirmation of the respective Parliaments is obvious, and that will be the case with every Conference. Unless we establish a Parliament representing all the various Dominions of the British Empire that will be able to pass laws for the Empire—a course which neither of 

us advocates—then the alternative is an Imperial Council, followed by legislation throughout the Empire, because obviously law is required to bind and give effect to any agreement.

          
" No Council that human intelligence can devise could possibly be better than a Council of the Prime Ministers of the Empire. It is a true Imperial Council, and its past history shows how successful the genius of our race has been in devising that method for the Empire. To abandon all its recent proposals is not a proof that the method has broken down, but rather a proof of the essential meaning and effect of the method—that it is a meeting of statesmen to arrive at resolutions subject to the confirmation of their several nations.

          
" Let us suppose that an Imperial Conference had been in existence—a continuously existing body of men from each part of the Empire who are members of their respective Governments. Let us suppose that Mr. Baldwin had called them together in 
London and had said to them, ' We want to devise a method of Imperial trade. Let us discuss the matter among ourselves and you can then consult your Governments and see what they think and let us have an agreement,' That would have resulted in the identical agreements arrived at by the Prime Ministers, but the change of government in 
England would have nullified the agreement. There is no difference except that my honourable friend's council, or whatever it may be, is distinctly an inferior body both in standing and weight."


          
One more extract from a speech delivered in 1925 will suffice to show how persistently Bell held to his views:

          


          

            
" I once more desire to emphasize my dissent from any suggestion that there should be in 
London a conclave or cabal of ministers of second rank. It will not be of any use. It cannot be of any use…. I had the opportunity of discussing the whole question with the late Lord 
Milner, who was perfervid in his desire to have what he thought would be a Council of the Empire sitting in 
London, consisting of ministers from the various parts of the Empire, and forming a sort of Imperial Cabinet or at least a consultative body.

          

          
This reference to the views of Lord 
Milner will serve to introduce an extract from one of his letters.

          
Lord 
Milner to Bell, October 19, 1922:

          

						

						

						

            
" … With regard to our little controversy I may say that, so far from being annoyed from anything you said—for there was not a word at which any reasonable human being could take offence—I was very glad to be made to realize the difficulties which beset a pet scheme of mine from the 
Dominion end.

            
" Of the advantage of having a Minister, a member of the actual Dominion Executive of the day, who can do things, to deal with at this end, I have, from much experience, no doubt whatever. Of course the Prime Minister is best. But the Prime Minister can only be here at long intervals, hence the ' Imperial Cabinet,' which in its ideal form is a meeting of all the Prime Ministers, can only function satisfactorily on rare occasions. But crises in Imperial policy will not wait for its meetings. The British Government has in the interval to take 

decisions on its own responsibility, with such consultation as may be possible by telegram through the Dominion representative on the spot.

          
" I have always found that, on such occasions, it has helped us greatly, if we had a member of the Dominion Government here, to deal with, rather than the High Commissioner.

          
" There are other reasons why I think it a very good reason to have a Dominion Government represented here, when not by the Prime Minister, then by one of his colleagues. But I quite realize that it is very difficult, especially in the case of the more distant Dominions, to supply such a representative, and failing this, I am all for making the best of the High Commissioner. As I said the other night, I feel it is for each Dominion to determine for itself how it will be represented.

          
" We may express an opinion as to what is best, and most helpful from our point of view. One Dominion may see its way to adopt the plan, which appears best to us, and another may not. In any case, whoever the Dominion representative here may be—Minister or High Commissioner—I think the more completely he is kept informed, trusted, and consulted by the British Government, the better.

          

            
Yours sincerely,

            


Milner."

          

					

					

					

					

          
All these problems of the machinery of co-operation were fully discussed at the unofficial Conference on British Commonwealth Relations held at 
Toronto in 1933. Delegates were present from 
Great Britain, the Dominions, and 
India. Although 
Sir Francis Bell was 

not present at this Conference it is interesting to observe that the views expressed largely coincided with what he had said nearly ten years before.

        

        

          
V.

          
So far the discussion has turned on the question of the best machinery for Empire consultation and cooperation, and I have quoted freely from Bell's speeches to illustrate the clear and emphatic views he held in favour of the present system of Imperial Conferences of Prime Ministers, as the only authoritative voice of the Empire.

          
On the whole question of the right of consultation, he drew a clear distinction between matters affecting the Empire and problems of foreign policy.

          

            
" In all matters relating to the Empire and its internal government and affairs which concern us alone, we have a right to be heard—a right to be consulted, and a right to claim that no matter of importance shall be determined without the voice of the self-governing Dominions and of the Crown Colonies through the Colonial Secretary being fully heard and fully considered.

            
" But when we consider the Empire facing a foreign country, entirely different considerations arise. 
England is a European power. The Empire is a 
Pacific and an Asiatic power. Doubtless, in matters concerning the 
Pacific, the authorities of the Empire who sit in 
London, not here, would in the nature of things consult us. How far there would be a reason for our being consulted in respect of matters relating to Asia and the great Indian Empire 

I will not offer an opinion, but I will venture to say that the Empire cannot last if the Government-—the King's Government in 
London—faced with difficulties with a foreign power, is called upon to hold its hand until it has ascertained the views of the Dominions. What if the views of the Dominions differ? There is one Government of the Empire in its relations to foreign affairs and that is the Government of 
England. It may be, it frequently is, that those relations involve matters which directly and closely concern one or other of the Dominions. Obviously in those cases the Dominions concerned would be informed and consulted."

          

          
Perhaps enough has been quoted to illustrate Bell's views. At the time of his death the 
Hon. Mr. Nash said:

          

            
" I am particularly sorry he has gone in the first year of a new form of Government in this country because despite his political outlook I feel that if the Government desired advice on Imperial matters and had sought his opinion he would have given what he believed to be advice in the best interests of the Dominion."
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Chapter XXIX.

Out of Office—1928-1936.

        

          

Defeat of the Government—United Party takes office— 
Two parties or three?—Bell's views thereon—Currency problems—Public Debt conversion.

        

        

          
I.

          

The Coates Government suffered defeat at the election of 1928. It had been faced with falling prices and adverse economic conditions, which compelled the adoption of unpopular measures of economy and retrenchment. The 
Liberal Opposition went to the election under the new name of the United Party, with a spectacular programme of borrowing and benefits for all.

          
As a result of the election, no Party had a clear majority, but the 
Labour Party held the balance of power, and with its support the United Party, under 
Sir Joseph Ward, took office. But it was obvious that the new Government would be able to remain in office only so long as it could satisfy the 
Labour Party or, at best, with the grudging support of the official Opposition.

          
New Zealand was now to experience in full measure the evils of the three-party system, for experience has shown that the parliamentary machine functions 
satis-

factorily only where one Party has a clear majority over all others. We have already seen that, in 1922, Massey was enabled to escape from this quandary by his good fortune in securing the support of two or three Liberals or Independents. But while his fate was still uncertain, he had denounced the three-party system as a menace.

          

            
"I am going to predict," he said, "that if this three-party system continues, with vote-splitting almost scientific—and it has been used to a great extent in connection with the recent elections—we may yet find our Socialists sitting on these benches or on those opposite …. So far as the three-party system is concerned, 
it has been a curse to every country that has tried it."

          

          
Massey was right in his denunciation of the three-party system, but his reasons for doing so are not so unimpeachable. His objection seemed to be based on the belief that the existence of three parties would hasten the day when a 
Labour Government would be inevitable. But is not the real objection that stable government is impossible if no one party holds a clear majority over all other parties? The question of whether the two-party or the three-party system makes it easier for 
Labour to gain office is of secondary importance.

          
It is difficult to reconcile Bell's views on this problem as expressed soon after the election of 1928 with the views he expressed at a later date. Writing to his brother, 
Arthur, in 
Melbourne on December 28, 1928, he says:

          

" You wrote me condolences about the election here.
          


          This country was right enough to adhere to the tradition that sixteen years of office is long enough, and that a change of administrators is a constitutional propriety. Your continent 
wisely sticks to Bruce, to whom the alternative is 
Labour. If that had been the alternative here, 
Coates would still be in office, but there was another set available, and so change was the watchword. Personally, I am relieved of office a very little sooner than had been agreed on for my resignation, and am not disturbed. 
For tuna saevo lacta negotio et ludum insolentem ludere pertinax transmutat incertos honores (Fortune delighting in her cruel business and persistent in playing her wanton tricks changes about her uncertain favours)."

					

          
It will be seen that he begins by conceding that after sixteen years a change of Government is in accordance with constitutional propriety, but he ends by stating that the change would not have occurred had the only alternative been a 
Labour Government. In other words, he seemed at that time to favour the two-party system as a safeguard against a 
Labour Government; but at a later date his views changed.

        

        

          
II.

          
The problem became acute in 1930 while 
Forbes was still in 
England at an Imperial Conference. The depression had grown steadily worse, and public opinion, alarmed at the lack of a strong Government, was demanding that the 
Reform Party and the United Party should join forces. Soon after his return, 
Forbes found the position so intolerable that he offered to resign with all his Cabinet, so that a combined Moderate 

Party might be formed with the right to choose its own Leader. This offer was rejected by 
Coates and the 
Reform Party.

          
To explain Bell's further letters it is necessary to obtrude my own views to some extent as forming the basis of Bell's comments. Ever since 1914 I had advocated the union of the two moderate parties, and I was now under pressure from all parts of New Zealand to take the platform. The position was rendered difficult and embarrassing by the fact that I was 
Coates's first lieutenant.

          
Bell to 
Stewart, November 27, 1930:

					

          
" I think you have given expression to a widespread public opinion, and personally I am glad that you have presented a view less ' a bar and bolt of the door' than 
Coates's last utterance has been interpreted as creating … I, myself, have never liked fusion, but have come to see how dangerous to peace and order the position is, apart from the incompetence of most of the present gang in administration. I fear that whatever is done 
Labour will win the election next year, with promises of alleviation of indigence from the pockets of those who have means. The farmers are hopeless, and, as I fear, will vote for any Party offering such promises. But though I believe that 
Labour will win anyhow, I am impressed with the sense of duty to put up at all events a single battle in each electorate. With you, I wish it were possible to have a Government including 
Labour representative men, but with you I know that that is impossible by reason of 
Labour's unchangeable attitude to that suggestion."


          


          
Bell to 
Stewart, December 11, 1930:

          

            
" Your statement has produced a concerted utterance to the contrary from official Reform. To you I repeat what I wrote before, that your words expressed a widespread public sentiment. (I do not know that that is well worded—can a sentiment be spread?) And I cannot see the advantage of keeping banging the bolts on the door, nor do I quite see the sense of holding 
Forbes now responsible for 
Ward's ludicrous promises. The public distinguish between 
Ward and the present lot—the distinction is well-founded. If our men took the line that some of the Ministers were an extravagant, useless crew whom Reform would not combine with, I should heartily agree. But what applies to them does not apply to 
Forbes, Ransom, Masters, and 
Ngata. Somehow I believe that agreement will come about on the proposal to repeal the Arbitration Act as advocated by the farmers assembled in 
Wellington yesterday; the granting of power to vary awards, that first; and secondly, rate of relief pay. I think when 
Forbes returns (he is a farmer to the nth) he will declare for both, and carry the men last-named with him. That defies 
Labour and brings us behind 
Forbes. This may be sanguine, indeed is, but that is as it seems probable to me, for if 
Forbes continues to depend on 
Labour he must defy the present talent of his own best allies."

          

          
So far Bell seemed to have been impressed by the need to combine the moderate parties, but chiefly with the object of creating a common front against the 
Labour Opposition, whereas my main object was to 

create a stable Government whichever side the electors might choose.

          
The next letter shows Bell gradually hardening against the idea of fusion:

          
Bell to 
Stewart, May 3, 1931:

					

          
" I dare say, nay hope, that you understand that I was avoiding conference with 
Coates or you in the later part of the session, because I sincerely wished not to let such small influence as my view might have weigh with either of you. You, so it seems to me, accurately gauge the feeling of the country and with you I see the danger of flouting public opinion. I see indeed, and have said, that the danger extends to the possible destruction of our Party as a party.

          
" On the other hand, I have been a member of a coalition, and you know what conclusion that experience has created. I do not believe that a coalition can effect any useful purpose in times of Peace. I cannot see 
Stewart listening to [certain Ministers].

          
" If you ask me which should prevail—whether the danger does not justify the attempt at coalition —I reply that I do not know, and am therefore content to abide by the decision of a majority of Reform members. That is 
not facing both ways. It is an admission of the truth that years have affected my judgment. Age has withered me and custom staled such variety as I ever possessed. But if you ask me what I would do if I were Leader of the Party, I think I should accept the danger of my Party's extinction at the polls and refuse to join in what my 

experience tells me means futile discussion in Cabinet with a semblance of union in oublic. Believe that I am still as always desirous to be with you personally and politically, but neither of us would be any damn good if the other could easily persuade him."

					

          
Bell to 
Stewart, June 30, 1931:

					

          
" 
Coates, passing through 
Wellington, showed me your letter. When I spoke against the 10 per cent. Civil Service business it did not matter. My recalcitrance made no break of the Party. But because I took the bit in my teeth, I can sincerely sympathize with your sense that you have been silent too long. But what you say does matter, as you would understand if you were less modest, and if you publicly declare for fusion you must smash the Party. Can you not wait until Parliament meets this month, and make your severance in the House and not on the platform? As I see things, a declaration by you now and in the Press or on the platform cannot effect your own policy of fusion, for it will harden the insistence of those of the Party who are against it, and your followers must wait till the General Election to effect anything. But if you do it in the House (if do it you must) then it may be that enough members will join you and United to bring it about in the session. This is all my own. I did not see 
Coates. He simply left your letter for me to read and send it on to him in the north. When you think it necessary to declare for fusion you and I must be in different camps, but you may be sure that on my part, and I am sure on yours, it will make no more personal 

difference than if we quarrelled about ' Free Trade' or ' deceased wife's sister '."


          
In the following months the difficulties of the three-party system became increasingly manifest. The 
Reform Party was strongly tempted to turn out the Government on its Budget proposals, and the 
Labour Party, which had been incensed on account of the 10 per cent. cut in the salaries of Civil Servants, was eager to lend its assistance. On August 19, 1931, the Prime Minister sent for me and informed me that his position was desperate, and that unless he could secure the support of the 
Reform Party he would have to go to the country.

          
It was obvious, however, that if the 
Reform Party won the election and managed to form a Government, it would be forced to carry out the same policy of retrenchment and economy as 
Forbes had sought to carry out. It is unnecessary to trouble the reader with details of the long negotiations that followed—more especially as this phase of the story does not directly concern Bell. It will suffice to say that, after some weeks of arduous negotiations, a Coalition Government drawn from the United and Reform Parties, was sworn in on September 22, 1931.

          
Ostensibly, the Coalition was only to remain in force during the depression. But this depression was still at its height when another election fell due in 1931, and the Coalition Government went to the country as a combined Party.

          
Bell to 
Arthur Bell, November 24, 1931:

					

          
" Our election takes place three days hence with full hope of a sufficient majority against 
Labour. Your 

Federal election takes place not long after, and may you too be saved by the polls from the extravagance of 
Labour finance."


          
If it is correct to hold that a strong Government is the first necessity of democracy, the two-party system appears to have justified itself on this occasion, as the Government came back with 50 members, 
Labour with 24, and 6 Independents. The same thing happened at the 1935 election, although the position was now reersed, as the 
Labour Party took office with 53 members. But at both elections, the objective of a stable Government was secured. It seems unlikely that New Zealand will revert to the three-party system, unless at some later date a Country Party emerges.

          
Bell's letters show that, in so far as he acquiesced in the change to two parties, he did so reluctantly. His general view was that the existence of only two parties confined the electors to too hard a choice. In his opinion, they might well wish for a change of administration without being forced to adopt the programme and policy of the 
Labour Government to achieve that end. In other words, so long as two moderate parties existed, the electors could decree a change of administration without any marked change in policy, but, as we have already seen, adherence to this view involved all the risks attaching to the three-party system of government.

        

        

          
III.

          
When the Coates Government was defeated in 1928, the Governor-General, 
Sir Charles Fergusson, wrote to Bell:

          


          

            
" I cannot let you go out of office without writing you a few lines of grateful thanks for all your help and kindness to me in our official relations during the last four years. Your advice, guidance, and support have made my task very easy and pleasant, and I have always felt that when in doubt or difficulty there was always one to whom I could turn, whose advice would be given, and whose discretion and judgment was absolutely safe."

          

          
After the creation of the Coalition Government in 1931, Bell continued to take an influential part in Parliamentary debates; but he was no longer Leader of the Council, and he described himself as a non-party man. As months went by he became increasingly dissatisfied with the trend of the emergency legislation designed to cope with the acute depression which had now reached alarming proportions.

          
To 
Arthur Bell, May 2, 1930:

					

          
" The proposed visit to 
Australia has been cancelled. I had come to think that seventy-nine years of age did not interfere with travel, but the Psalmist is not so far wrong. Bronchitis follows every cold and I can't face the responsibility of bronchitis away from home.

          
" I shall stay in the Council for the coming session, but intend to resign then and go out of politics altogether. As one grows old one fancies a responsibility which is illusory—one thinks one is bound to protest though no one cares a d - n for the protest or the protestant. 
Vixi (as Dido said) 
et quern dederat cur sum fortuna peregi. (I have had 

my life and have fulfilled sucli lines as Fortune has allotted me).

          
" You often grieve that you can do nothing— that is better than going on failing."

					

          
When the proposal was put forward that the Government should artificially depreciate the currency, he wrote as follows:

          
Bell to 
Stewart:

					

          
" With all who said, ' country first,' I am grateful to you for resisting the assault on the Treasury led by interested bankers from 
Australia. You have held the pass against odds that would have overwhelmed many who might have had the place, and your defence will be justified and the defender thanked later, I valiantly believe. My own tribute is due now."


          
Early in 1933, Cabinet decided to depreciate the currency in spite of the fact that it had already introduced a Bill to set up a 
Reserve Bank whose duty it should be to control the Exchange without regard to politics. On this issue I resigned from the Ministry, and Bell wrote as follows:

        

				

				

				

          

            January 17, 1933.
          

          
" Is not raising the Exchange 
by Government direction a breach of faith under the Ottawa Agreements? What is the use of additional preferential tariff, or reduction of existing tariff, if against sterling we deliberately raise the rate to an extent which heavily charges the purchase from 
England of any goods? Apart from a policy of raising Exchange by Government, which you are opposed to and 
there-

fore resign, is there not a reason to be added by you for resignation (not in your letter to 
Forbes necessarily) of even greater weight that you, a New Zealand delegate and personal party to the Ottawa Agreements, would not be party to a policy which ignored the spirit of these agreements and in effect defeated them? Two reasons to the public may not in many cases be better than one. In this instance, I think the second should be added. The second reason may seem to attack 
Coates; so it does, but it is your status before English statesmen, as well as your position before the New Zealand public, that I am considering, and which I believe it to be your duty to maintain."

					

					

					

					

          
It would require a volume to deal with the various aspects of the acute controversy that arose on this question of the depreciation of the currency, but as the step taken is now a 
fait accompli nothing is to be gained by recalling the details. But the decision of the Government to exercise political control of the Exchange furnished the 
Labour Party with a cogent precedent for going further along the same lines, and, in due course, it took political control of the 
Reserve Bank.

        

        

          
IV.

          
In 1933, the Government put through what was called a voluntary conversion of the Public Debt in order to reduce the interest burden on the taxpayer; but, as penalties were imposed by way of higher taxation on those who refused to acquiesce, the conversion was in effect compulsory. In my view the 

financial position or the Dominion was by no means in such jeopardy as to necessitate so far-reaching a breach o£ faith, and this view was shared by Bell.

          
Bell to 
Stewart, March 3, 1933:

					

          
" Thanks for your letter. A— disingenuously, in following me, asked where in this Bill is compulsion or penalty. I could not wait, or I would have challenged Masters in his reply to tell A—what the penalty is on dissenters. The penalty on your Disruptors of the 1840's was comparable. Like you I spoke to deaf ears. A corrupt generation seeketh a sign, and will swallow anything that will afford sixpence to its pockets. That New Zealand should follow the scandalous precedent of 
Australia by pretending that the patriots voluntarily convert, and by concealing up the sleeve what they mean, and have told the patriots what they mean to do to the unconverted heretics, is so distressing to me that I cannot speak or write tolerantly. Let us frankly allow that Barabbas was a gentleman."

					

          
In the same way he vigorously criticized the compulsory reduction made in interest on all mortgages and in rents of property. In his view, this step was without precedent in the Parliamentary history of 
England or New Zealand. He prophesied that such measures as these would be availed of by the 
Labour Party the moment it got into power, in order to justify further action along the same lines.

          
On many other questions during the remaining years Bell spoke with his usual independence of thought, and without regard to popular opinion. It is not necessary 

to argue that he was always right, as, for example, in his opposition to any reduction in the salaries o£ Civil Servants during the depression. The same may be said with reference to his views on the claim of the Government to take over the gold held by the banks at its mint value.

          
The chief aim of this book has been to place on record his views on wider questions of national and Empire policy, in so far as they may still be a guide to the student of public affairs.

          

" One wonders if it is well to survive into the eighties," Bell wrote on September 23, 1933, " You remember—
Longa Tithonum minuit senectus. (A prolonged old age withered Tithonus)."
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Chapter XXX.

Conclusion.


Personal Characteristics And Private Life.

        

          
Popular opinion of Bell—His relations with Massey—with deputations, Civil Service, and fellow-members—As a Freemason—The Waitangi Trust—Tributes to his generosity—His home life—The end.

        

        

          
I.

          
"
This man is the uncrowned King of New Zealand," said a 
Labour member of Parliament in 1921, "he is one o£ the ablest men in the Southern Hemisphere." The statement referred to Bell, and represented a fairly general public opinion. When a Minister is known to exercise a powerful influence in Cabinet and in his Party, and at the same time his work does not call for frequent public speeches or platform oratory, the legend soon springs up of what has been aptly called " autocratic rule based on invisibility." Such a Minister comes to be regarded as all-powerful. He is usually described as "a sinister figure behind the scenes," who dictates the policy of the Government and directs even the Prime Minister. There have been various political leaders in New Zealand (even in the House of 
Repre-

sentatives) to whom this role has been attributed. A notable instance was 
Sir Frederick Whitaker, who seemed to prefer not to hold the highest office. On one occasion he took the Attorney-Generalship with precedence over the Prime Minister, whereupon a political wag declared that 
Whitaker declined the Premiership, but insisted on being served with soup at Government House before the Prime Minister! Be that as it may, we find the popular belief about Bell summarized by a cartoonist who pictured him as a burly old John Bull type with an authoritative face and portly figure. Underneath the cartoon, which is reproduced on the opposite page, appeared the following jingle:

         
 

            
Well, well, well, here's Dillon Bell,


            
A good old crusted Tory swell,


            
Who doesn't blether very much,


            
He leaves that to old Bill and such.


            
Content is he to pull the string,


            
Which makes the puppets dance and sing.


            
They have their day and come and go,


            
But Dillon, he still runs the show.
          


          
The "Old Bill" was the Prime Minister, familiarly called Bill Massey.

          
But great as Bell's influence was, it was never the case that he dominated Massey. He recognized that on all questions of political strategy and tactics Massey had a flair for knowing the trend of public opinion and what measures he could induce Parliament to adopt. This instinctive, practical, empirical knowledge of what the man in the street thought, Massey had gained by long years of arduous fighting and constant direct con-
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tact
 with all classes of electors, both in town and country. So also within the wails of the House Massey was a great Parliamentarian—perhaps the last we shall see. He could sense every mood of the House with amazing adroitness. He would say:

          

            
"The House is a strange animal. You must learn to know that sometimes when it appears most dangerous it is really only mischievous, and will give way if you stand firm. At other times a slight squall may be the forerunner of a raging storm, and in that case you must be ready to compromise."

          

          
When someone spoke slightingly of Massey in his absence, Bell said indignantly:

          

"He doth bestride the narrow world like a Colossus."


					
On the other hand, when it came to a question of finding a solution to some difficult problem, or of drafting an intricate Bill, or of giving advice on legal and constitutional problems, Massey realized that Bell was a consummate master. Indeed, the qualities of these two men—the practical sagacity of the one and the profound learning and skill of the other—made an admirable political combination.

        

        

          
II.

          
To the public Bell was never a familiar figure in the same sense as was 
Seddon or Massey. To be sure, the Hon. Mr. Samuel, a Legislative Councillor, declared on one occasion that Bell had the almost universal respect and admiration of the people of New Zealand. But he never studied the art of popular appeal. His speeches were masterpieces of logic and sound reasoning, but as Carlyle says of one of his characters, 

"His talent for stump oratory may be considered the minimum conceivable, or practically noted as zero. He went about suppressing platitudes."

          

Sir Walter Carncross (Speaker of the Legislative Council) compared Bell's method of treating deputations to that of the British statesman who "kicked them downstairs with so charming a grace that they thought he was handing them up," and added that he delivered his opinion in so courteous and straightforward a manner that the interviewers went away satisfied. One paper declared that this expressed the public view, and that "the report of every deputation's reception increased the general public confidence in Bell." Nevertheless, those who appeared before him with long, carefully prepared speeches were sometimes hurt by his brusque and uncanny anticipation of all they intended to say. This procedure undoubtedly saved time, but was not always politic; for deputations which have come long distances like to air their views and to be able to report back to their districts a full account of their efforts, even if unsuccessful. I have heard men say with a touch of paradox that they would rather be granted a patient hearing followed by a refusal than be summarily dismissed with their petition granted.

          
And so, while normally Bell was urbane, polite, and charming, it ought to be added that at other times he sought, not only to dominate, but to domineer—and to gain his way by bluster and violent objurgative methods. Such an attitude wounded the sensibilities of strangers who considered him overbearing and truculent. At the same time, if they had the wisdom to stand up to him and pay him back in his own coin, Bell soon became 
rea-

sonable and even jocular, for in this mood He resembled the man described by Dante:

          

            

              
That plays the dragon after him that flees


							
But unto such as turn and show the teeth


							
Is gentle as a lamb.


          
Like Asquith, "he employed a code of something between grunts and growls, signifying assent, dissent, interrogation, or silence, that served him equally well." Nobody ever regarded his language as profane; it was merely his way of expressing himself.

          
On one occasion the Prime Minister, 
Mr. Massey, promised the House that he would consult Bell as Attorney-General. At the next sitting Massey said:

          

            
"Yes, I have consulted the Attorney-General. I will tell the House what my colleague advised, but (amid shouts of laughter) I cannot repeat to this House what he said."

						

						
In truth there was something naive and child-like in Bell's occasional outbursts. Once when someone was in the act of complaining to Massey that Bell had sworn at him, Bell entered the room and, in reply to Massey's inquiry, said with a disarming air of puzzled simplicity:

						

          
"That's strange, I cannot understand the complaint. I never swear except at my friends."

					

          
Often when he was thwarted by his colleagues in Cabinet and failed to get his way, he would threaten to resign. In this respect he resembled Lord Morley rather than Asquith, as the latter tells us he had a desk full of Morley's resignations which he wisely ignored and Morley remained at work.

          
Bell prided himself on his indifference to public opinion, and most people came to appreciate his 
down-

right answers to deputations, which were frank, and free from all political evasion, He was in fact a new and refreshing type in political life. On one occasion, his brother 
Arthur sent a newspaper containing an attack on Bell, who replied:

          

            
"Thanks for sending the paper extracts, but they pass by me like the winter wind, whether they do what Balaam intended when he set out or what that gent. did after his adventures with the donkey. The greatest compliment I ever had was from the editor of a rag here, who complained to me that it was no good attacking me because I never read the attack, and if anyone read it to me I only laughed."

          

          
One day a reporter put before me a violent attack on the Government finance written by his editor, and asked for some comment. I said that as Bell had only handed over the portfolio to me that day the reporter should interview him, to which the reporter ruefully replied:

					

          
" I have already seen Bell and he said, 'Does your editor think I am going to sit here all day to add up figures for him. Tell him to go to the devil'."


        

        

          
III.

          
Bell's work in Cabinet revealed his great qualities as an administrator, and his astonishing grasp of the problems that arose in all departments. Just as photographs taken by an infra-red lens penetrate the fog and show up the distant landscape with absolute clearness, so Bell's mind saw all aspects of a question in high relief and with objective clarity. There were no ragged edges or shadows, and his mind concentrated 

like a powerful searchlight on whatever question was under discussion. Everyone went to him for advice and assistance, and he was always prepared to lay aside his immediate task to help a colleague. Problems that seemed to them insoluble, dissolved in a remarkably short time under his powerful scrutiny, and no one ever left his room without clear and definite guidance as to what should be done; or if on rare occasions he took time to consider the problem it was not long before he dictated and despatched a masterly precis and explanation as to the best course to pursue.

          
When he was pondering a problem or listening to someone who sought his advice, his features became absolutely grave and immobile, as if he wore a mask, and he remained so silent that no one could guess what was passing in his mind. "When a man is thinking," says the writer 
George Moore, "his countenance empties itself, losing all expression." This may not be true in all cases, but it describes Bell accurately. When he had made up his mind he began to speak in slow and measured tones almost as if in a trance, unless he was smoking, in which case he was so constantly relighting his pipe that, as the saying goes, "he smoked matches."

          
All Government Departments were delighted when they found themselves with Bell as their Minister. He treated his officers with absolute courtesy, and, though his language was strong, he never bullied or blamed those under him. Indeed he was almost quixotic in the degree to which he took full responsibility for their errors of judgment, and he praised them publicly for any constructive proposals they submitted for his 

adoption. For example, dealing with the Immigration Restriction Law, he said:

          

            
"The suggestion of this method of controlling the immigration of foreigners was due to the genius, the work, and the wisdom of the then Chief of Customs, Mr. Montgomery."

          

          
He was punctilious in his practice of never consulting the officers of any other Minister without first securing permission from his colleague to do so. When files of papers were submitted to him for consideration, they came back promptly with his decision clearly expressed, and often with a touch of dry humour that was not lost on the office staff. Nor did he repress any signs of the same quality on the part of his departmental chiefs, as may be illustrated by the following incident. We have already seen that, for many years, Bell on behalf of the Cabinet drew up the Governor's speech to be delivered at the opening of each Parliament. The speech always ends with a formula to this effect:

          

            
"I trust that you may be guided by Divine Providence in your consideration of these matters for the well-being and happiness of the people of this Dominion."

          

          
In sending the draft speech to the Treasury to check the details, Bell had by accident marked for comment this passage among others. When the draft was returned Bell appreciated the humour of a Treasury Official who had written opposite the formula:

          

            
"The doings of Providence are outside the scope of our jurisdiction, and accordingly we have no comment to make on this paragraph!"

          

        

        


        

          
IV.

          
The reader will have seen from earlier chapters that as a correspondent Bell displayed delightful qualities of whimsical humour, and that nearly every letter ended with some apt quotation. He was extremely prompt in replying to correspondents, and usually answered a letter on the day of its receipt. His handwriting was beautifully regular, and though he himself described it as illegible it was only rarely that a word was difficult to decipher. Here are two more examples of his happy gift of quotation.

          
When 
Mr. T. E. Y. Seddon (son of the late 
Liberal Prime Minister) became engaged to be married in 1921 to Miss Wood, Bell wrote:

          

            
"Please accept the hearty good wishes of an old man for the young couple's future. You Liberals manage to cement your Party allegiance by marriages—the Woods thus allied with the Seddons and the Wards, ought to be a fundamental factor in the recovery of Canterbury from its late lapse into virtue. The 
Liberal Party is like 
Austria in that 
Bella gerant alii: tu, felix 
Austria, nube. (Let others make war—you, fortunate 
Austria, make marriage alliances.)"

          

          
The second example occurred when a legal practitioner who belonged to the Roman Catholic faith asked for Bell's friendly ruling on a point of legal etiquette. Bell sent him his decision and ended:

          

					

					

					

            
"These from my apostolic seat as Senior King's Counsel of the Dominion, 
urbi et orbi—

          
          

            

              F. H. D. Bell."
            

          

					

					

					

					

          


          
This witty variation of the formula used by His Holiness the Pope delighted his correspondent who declared that no lawyer but Bell would have known of it.

        

        

          
V.

          
It has not been possible within the limits of this book to deal with all Bell's many-sided life. But he was a Freemason for over sixty years and became Grand Master in 1894, and was re-elected in 1895. At that period there were grave differences and conflicts reflecting adversely upon the Craft, but Bell applied himself with untiring zeal as peacemaker. In 1895 he visited 
England and, with the assistance of other high Masonic officers, brought about harmony and union and the recognition desired by the New Zealand Lodges. His brethren declared that he had done more for the good and benefit of the Craft in New Zealand than any other brother.

          
There were also many legislative reforms carried by Bell which I have not sought to chronicle in detail. But mention should be made of the Aged and Infirm Persons Protection Act, 1912, which provided that the Court could appoint a manager of the affairs of people who through illness or senile decay were unable to manage them for themselves. "It is a favourite child of my own," said Bell, and it affords a good example of his human sympathy.

        

        

          
VI.

          
In 1932, the Governor-General, Lord Bledisloe, made a noble gift to the nation of the old British Residency at 
Waitangi where the Treaty of 
Waitangi was 

signed, with 1,000 adjoining acres as an historic monument. He asked Bell to be one of the first Trustees as representing the 
Edward Gibbon Wakefield family, to whom, as he said, the Dominion owed an immense debt.

          
Lord Bledisloe to 
Sir Francis Bell, May 5, 1932:

          

            
"I was delighted to receive your letter consenting to be one of the first members of the Waitangi Trust Board as representing the 
Edward Gibbon Wakefield family. I was also glad to be reminded by your `family tree' of your exact relationship with that colonizing genius, although I had made myself acquainted with the degree of kinship several months ago. Although, as you now remind me, you are not a blood relation of the Wakefield family, your personal eminence in the Dominion and your known collateral relationship will undoubtedly render you in the public eye the most fitting person to represent the Wakefield family on the Board. The fact (which you mention) that the Wakefields and the 
New Zealand Company were hostile to the Missionaries of the North and opposed at the outset to the Treaty is the very fact which convinced me of the desirability of their representation upon the Board of Trustees if the transfer of this property to the nation were to be an opportunity of emphasizing the nationhood and national solidarity of the Dominion and of healing for all time the ancient controversies of those who in different ways contributed so materially to the country's welfare."
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VII.

          
Bell had a great capacity for enjoying life. He obeyed to the full the Apostle's injunction that we must be lovers of hospitality, and he was never happier than when surrounded by guests at his own home at 
Lowry Bay. This hospitality was rendered complete by the charm and graciousness of Lady Bell, who was admired and loved by all who knew her. At the close of every session he entertained the members of both branches of the Legislature, and on his visits to his old home in 
Shag Valley he rejoiced to be accompanied by a few of his fellow-members, among whom some of his favourites belonged to the 
Labour Party. On such occasions he drew freely on the rich treasures of his well-stored mind, and would talk about early politics or modern science with equal facility.

          
One of his favourite recreations was to travel on any large overseas vessel which happened to be visiting the coastal ports, and so renew his contact with the scenes of his earlier life both in the North and in the 
South Island.

          
While he loved to banter enthusiasts in social reform, " who want to regenerate the human race in a week," this did not prevent him from exercising the most practical help and sympathy to individuals who had met with misfortune in the battle of life. He seemed more interested in personal and practical philanthropy than in abstract causes or social theories. One day he said he had never read 
Karl Marx, and when I told him that even leading Socialists admit that they have only read digests and summaries of 
Marx's monumental volumes, 

Bell replied, " If I read him at all I will read what he said himself and not what other people say he said."

          
A few illustrations of practical kindness are worthy of record. A Civil Servant confided to me the fact that his health had broken down and that he could no longer carry on his work. As he had a large family and could not afford to retire. he was in great distress of mind. I consulted Bell, who was then Acting Prime Minister, and he not only showed the deepest concern, but insisted on the officer taking a long sea voyage, which fortunately restored him to normal health and duty.

          
Another Civil Servant told me that, being laid aside with illness, he was surprised one day to get a letter from Bell enclosing a cheque for £50 as a gift.

          

The Hon. Mr. Isitt relates a still more striking instance of Bell's generosity. 
Mr. Isitt had overworked himself in his campaign for prohibition, and his supporters had promised him a trip to 
England for a two years' rest. But money was scarce.

          
" One day I received a letter signed by 
Sir Francis," he says, " which I read with absolute amazement. It contained an order for a two years' voyage to 
England and back in a reserve cabin in one of the finest boats then running. What that voyage cost the donor I can only imagine, but I know it was the turning point m my life … I was struck by the fact that in helping people he always insisted on the closest secrecy—he never advertised his own generosity."

          
When the Rent Restriction Bill was before the Council in 1932, Bell said:

          


					

          
" There is no one with a greater respect for the rights of property than myself, but I have more sense of the duty of property than some honourable members. We are not only protectors of property, but we are also protectors of distress, or we ought to be."

          
"If the tenant can pay nothing," asked one member, " is the landlord to get nothing?"

          
Bell: "Yes."

					

          
It is pleasant to read the many genuine tributes paid by his political opponents to Bell's concern for the poor, and the Hon. Mr. Peter Fraser, the present Minister for Education, said:

					

          
" There was no one whose heart beat more truly for those who were most unfortunate particularly in the matter of housing and unemployment," and added that he never appealed in vain to Bell if legislation were needed to prevent exploitation by landlords.

					

          
Similar instances of his generous help to the unemployed were recorded by the 
Hon. Mr. Nash (Minister of Finance), who said:

					

          
" To me 
Sir Francis Bell represented the best type of political mind. He did not see things in the way I or my colleagues see them, but there was no misunder-standing how he saw things. He was one of the ablest and clearest thinkers I have ever been in contact with. He was one of the finest characters I have known."


          
When men of all schools of political thought join in praise of Bell's generosity one can see that his lack of interest in spectacular schemes for " the regeneration of the human race " is of little importance; indeed, may we not say that if every citizen exercised the great 

Christian virtues of charity, benevolence, and neighbourly goodwill to the same extent as Bell did, Communism and other schemes to rebuild society would find little scope or standing ground?

          
The late Sir George Harper, who knew him from boyhood, says he was not a man to make friends easily, and had strong likes and dislikes, " but fortunately," he added, "we remained the best of friends and it was only a few weeks before his death that we had a long talk at the Club."

        

        

          
VIII.

          
In the inner circle of politics—in the lobbies of the House where members met in friendly talk—it is no exaggeration to say that Bell was not only admired but loved by members of all parties. There his familiar figure was to be seen surrounded by a group of members, listening eagerly to his genial flow of conversation. At one moment a member would ask him how to draw a clause for insertion in a Bill. At another time he would remind a 
Labour member that some years before they had met in a prison camp which Bell was visiting as Minister of Justice:

					

          
" When I shook hands with you," said Bell, " and started a friendly talk, the warder reprimanded me for a breach of the regulations in speaking to a prisoner. Mind you, he was right and I congratulated him on doing his duty."


          
A member of Parliament who was also a laypreacher appealed to Bell for a solution of the old problem of how society is to maintain order at a time when religious sanctions are dying out—in other words 

what is to restrain men if morality is cut adrift from theology? His questioner had been alarmed at witnessing the outburst of an angry crowd. In reply Bell said:

          

            
" In your religion do you still believe in Hell?"

            
" Oh no !" replied the member, " my religion is one of love."

            
" Then you must expect what you fear," said Bell, " for Hell was a most useful institution, and you have abandoned the only weapon you had as a sanction restraining people from misconduct."

          

          
In short, wherever a circle of members gathered he was always the centre of interest. An old Civil Servant writes:

          

            
"As a member of the Public Service I did not interest myself in Party politics. What did interest me as a citizen was the maintenance in the Government of the country of fundamental ethical principles, and it was in supporting these that 
Sir Francis in my opinion was a great intellectual force to the end of his life. His store of vitality must have been very great, for there was nothing which suggested advancing years or waning powers. His intellect seemed as robust and his character as resolute as ever."

          

          
In spite of the fact that Bell spent so much of his life at his office desk and took no regular physical exercise, his interest in outdoor life and many forms of sport was maintained throughout his long career.

          
As a young man he had been a keen yachtsman and cricketer. When he himself gave up playing cricket 

his greatest pleasure was to watch the game, and on his visits to 
England he always tried to arrange his time-table so that he could see the big cricket matches at Lords and the Oval. He did a great deal to encourage young cricketers and always entertained Test teams at his beautiful home at 
Lowry Bay. Even the small street urchins who played cricket on the public streets fronting the 
Petone Esplanade had to be considered, and rather than interrupt their game he would instruct the chauffeur to make a detour through other streets.

          
Writing about cricket to his old friend 
Mr. A. B. Campbell of 
Napier in 1934, Bell said:

					

          
" In 
Auckland when I was at the Church of England Grammar School I played in the second eleven of which Jim (now Sir James) 
Coates was captain. At the 
Otago Boys' High School I played 
sometimes only in the first eleven. At 
Cambridge I played only in the Long Vacation eleven of St. Johns. I was never any d — d good either at bat or ball but loved the game. After I returned to New Zealand I had little time for cricket. I did play with the lawyers as skipper and occasionally in the Wellington Club team."


          
It would be difficult to record all his sporting interests, but how wide they were may be gathered from the fact that he was at various times President of the 
New Zealand Rugby Union, the Cricket Association, the Rowing Association, the Wellington Racing Club, and many other associations and social clubs.

          

" In fact," wrote Bell, " my place in all games was like 
Horace's in religious observance—he said of him-
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self
 that he was 
Parcus deorum cultor et infrequeris."

          
(My prayers were rare and scant.)


          
He was devoted to children and never tired of giving parties or planning treats for his own grand-children and other people's children. In his own library he kept a box of toys so that his small grand-children could come and play there while he worked at his papers. For all young people, no matter what their ages, he showed a deep personal interest, and their plans and their hopes would be gravely considered, however trifling they might seem to others. It was this interest in youth which kept him young. It was no effort on his part to enter into their point of view, and he never suggested that things had been better in his young days.

          
He took great pains to preserve the native trees and native birds, and when time permitted his favourite relaxation was to sit on the verandah whence he could look at the hillsides covered with bush, and listen to the tuis and other native birds. To provide them with food he planted kowhai and flax trees all about the garden and was delighted at the successful result.

          
I have said that in later life he took no exercise, but in spite of this when occasion required he was able to do the most strenuous things, and could walk a long distance or climb steep hills or ride over rough country even at the age of eighty-one.

          
What astonished most people was his remarkable memory, which he had trained carefully as a young man, and this proved to him a great joy in later life. He could remember most of what he had read, and he could read all day long without any sign of weariness. It is said that he could quote nearly all the Bible, 
Shakes-

peare, 
Tennyson, and whole books of the classics. 
Sir James Allen says, " He knew his Bible as well as anyone I know."

          
One of his favourite hobbies was modern science, and he was unusually familiar with the work of Einstein. On his library table were to be found current scientific publications; and Lord Bledisloe in writing to him said:

					

          
" I am particularly interested to note that you take in such a publication as 
Nature and thereby keep 
au courant with scientific discovery."

					

          
On another occasion Lord Bledisloe wrote:

					

          
" I suspect you of being a far better classical scholar than your modesty permits you to acknowledge."

					

          
And indeed, his most intimate friends were the classics, for he loved the sound of Latin and Greek and would often recite from a Latin author while sitting at meals. His brother, 
Alfred, was also a keen classical scholar, with the same interest in scientific discoveries and theories, and their letters to each other were full of passages in Latin and Greek, which in their view expressed things better than modern English.

					

          
" The poet 
Horace," said his old colleague, 
Sir Heaton Rhodes, " loved his Sabine farm among the hills—he longed for a garden with a stream of ever-running water—for a patch of woodland at the back; for shade and shelter and for books of great men. Does that not answer to the life of 
Sir Francis Bell? There at 
Lowry Bay was his country home among the hills—his garden—the running stream— the bush at the back—and his library containing the 

books of great old men. No wonder he loved to quote from 
Horace."


          

Sir Francis Bell died at his home in 
Lowry Bay on March 13, 1936. I will refrain from quoting the many tributes paid to his memory in Parliament, in the Law Courts, and in the many organizations of which he was a member.

					

          
" He was the prop and pillar of a state. He took great burdens and he bore them well."
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Appendix A.


Appeals to the Privy Council.

        

The following is a list of all the appeals to the Privy Council in cases in which the late 
Sir Francis Bell was concerned, either in the New Zealand Courts or in the Privy Council itself.

					

	Pearson v. Spence, (1877) 3 Jur. CA. 1; (1879) 5 App. Cas. 70.

	Daniell v. Sinclair, (1879) O.B. & F. C.A. 1; (1881) 6 App. Cas. 181.

	
Ward v. National Bank of New Zealand, (1882) N.Z.L.R. 1 CA. 51; (1883) 8 App. Cas. 755.

	The Queen v. Williams, (1882) N.Z.L.R. 1 C.A. 222; (1884) 9 App. Cas. 418.

	Plimmer v. Wellington City Corporation, (1883) N.Z.L.R. 1 C.A. 229; (1884) 9 App. Cas. 699.

	Shaw, Savill, and Albion Co. v. Timaru Harbour Board, (1887) 6 N.Z.L.R. 456; (1890) 15 App. Cas. 429.

	Donnelly v. Broughton, (1888) 7 N.Z.L.R. 288; [1891] A.C. 435.

	Barre Johnston and Co. v. Oldham, (1893) 12 N.Z.L.R. 747; (not reported in AC).

	Brown v. Attorney-General, (1896) 15 N.Z.L.R. 165; [1898] A.C. 234.

	
Coates (Midland Railway) v. The Queen, (1898) 17 N.Z.L.R. 596; [1900] A.C. 217.

	Allan v. Morrison, (1898) 17 N.Z.L.R. 678; [1900] A.C. 604.

	Wellington City Corporation v. Johnston; Wellington City Corporation v. Lloyd, (1901) 19 N.Z.L.R. 733; [1902] A.C. 396.

	Commissioner of Trade and Customs v. R. Bell and Co., Ltd., (1901) 19 N.Z.L.R. 813; [1902] A.C. 563.

	Wallis v. Solicitor-General, (1899) 19 N.Z.L.R. 214 (S.C.) and 665 (C.A.)' [1903] A.C. 173.



	Mitchell v. New 
Zealand Loan and Mercantile Agency Co., Ltd., (1906) 26 N.Z.L.R. 433; [1904] A.C. 149.

	Henderson (D.) and Co., Ltd. v. Daniell, (1902) 20 N.Z.L.R. 722 (not reported in A.C.).

	Heslop v. Minister of Mines, (1903) 23 N.Z.L.R. 361; [1904] A.C. 781.

	Riddiford v. The King, (1903) 23 N.Z.L.R. 247; [1905] A.C. 147.

	Assets Co., Ltd. v. Mere Roihi and Wi Pere, Assets Co., Ltd. v. Panapa Waihopi and Wi Pere, Assets Co., Ltd. v. 
Teira Ranginui and Hetii Tipuna, (1902) 21 N.Z.L.R. 691; [1905] A.C. 176.

	New Zealand Loan and Mercantile Agency Co., Ltd. v. Reid (unreported).

	Clouston and Co., Ltd. v. Corry, (1904) 23 N.Z.L.R. 595; [1906] A.C. 122.

	Commissioner of Taxes v. Eastern Extension Australasia and China Telegraph Co., Ltd. (1903) 24 N.Z.L.R. 308; [1906] A.C 526.

	Lovell and Christmas, Ltd. v. Commissioner of Taxes, (1906) 26 N.Z.L.R. 625; [1908] A.C. 46.

	Hamilton Gas Co., Ltd. v. Hamilton Borough Council, (1908) 27 N.Z.L.R. 1020; [1910] A.C. 300.

	Massey v. 
New Zealand Times Co., Ltd., (1911) 30 N.Z.L.R. 929; (not reported in A.C).

	In re Te Akau Block, (1907) 27 N.Z.L.R. 1 (not reported in A.C).

	Equitable Life Assurance Society of the 
United States v. Reed, (1912) 32 N.Z.L.R. 480; [1914] A.C. 587.

	McCaul v. Fraser, (1914) 34 N.Z.L.R. 680 (not reported in A.C).

	Attorney-General v. Brown, [1916] N.Z.L.R. 83; [1917] A.C 393.

	Crown Milling Co., Ltd. v. The King, [1925] N.Z.L.R. 258 (S.C) and 753 (C.A.); [1927] A.C. 394.
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Appendix B.


Early Days In 
Dunedin.

        

In the narrative by 
Mr. Arthur Bell which has been used in the chapter dealing with school life in 
Dunedin there occurs a description of the family home at the junction of London Street and Pitt Street. As a matter of historical interest to 
Dunedin residents I append a fuller extract from Mr. Bell's narrative, as this describes the whole block bounded by the above streets, and also by Elder and Constitution Streets. The residence with alterations was later occupied successively by 
Dr. Purdie, 
Dr. Maunsell, and 
Dr. Fulton.

        
" Our father took at first on lease and later purchased outright an existing house situate on the rather sharp angle between the lower portions of London Street and Pitt Street where they debouch into lower George Street. This house was a low one-storey one, and the construction of all its walls throughout was in primitive ' wattle-and-dab' with a thatched roof, and being in those materials must have been one of the very earliest residences built in 
Dunedin. Before the family moved in our father had a large two-storey frontage built on in timber and corrugated iron roofing, in which was provided most of the accommodation required for the family, a new kitchen, and a ' den ' for himself. Otherwise the old wattle-and-dab building, which in spite of its structural material was weather-tight, warm, and comfortable, was fully utilized; our sister's bedroom being at one end and a nursery and sick-room at the other, and in between them the school-room, a store-room, and one or two other small apartments. The ground floor of the additions provided drawing-room, dining-room, entrance hall, principal bedroom, and dressing-room, and bedroom for Harry and 
Alfred; we younger ones had two bedrooms on the first floor with dormer windows. The additions were so constructed as to leave a wide passage between their back wall and the existing front wall of the old building, which supplied ready and convenient communication between all parts, old and new, of the completed residence. The grounds, large enough in its front for 

lawns and flower-beds, but restricted to only four or five yards on the line of Pitt Street, terminated in the sharp angle abutting on George Street with a clay slope some 10 feet in height, which was topped by a small dense thicket of native treelets and scrub, in which we boys engineered recesses giving a fine look-out on every-thing passing in George Street—it was from these that we watched H.R.H. the Duke of Edinburgh, then on his cruise round the world in H.M.S. 
Galatea, pass up George Street in a bedecked carriage drawn by eight gray horses, and escorted by mounted volunteers in full uniform. On the London Street side the grounds extended widely for a very long way, and merged with the back grounds, which contained a large vegetable and small fruit garden, beyond which for some hundreds of yards extended a paddock area as far as the top of the high slope where the street named Heriot Row was many years later formed and built upon. These further back grounds—a very large triangle in shape covering a good many acres —were practically in virgin condition at the time the family came into residence, large portions of it carrying more or less dense thickets of high manuka scrub interspersed with occasional broadleaf and moka and other indigenous bush trees, with glades of open grass land in between, the apex of the triangle being in specially rough condition, a tangle of primeval volcanic rock, in the clefts of which some quite large native trees had inserted their roots and grown to considerable height. Some distance off, at the back of the original wattle-and-dab house, between the large vegetable garden and the triangular block, was a substantial stable and byre, the indispensable accompaniments of an early settler's home—and in these were established two good horses for the family buggy, a sturdy Shetland pony for us younger boys, and two cows, the open glades in the triangular block serving as paddock ground for the animals when turned out to grass. The horses were also used for riding, an art we had never acquired at Hulme Court in 
Auckland or the cottage by the Leith; and all we boys, at the expense of a good many throws and falls and other mishaps, soon became fairly good riders, Harry in particular proving a fearless horseman with an excellent seat. The thickets and trees in the triangular block were the resort of many native birds; tuis, parakeets, mocking birds, and many other species, which the writer in hid old age is very sorry to say were regarded by us boys as fair game for the ' shanghai,' then much in vogue. Wild strawberries grew here and there in patches among the thickets, and were much appreciated in their season by us boys because of the necessary hunt for them, and preferred to the cultivated plants in the garden. Our father, who 

was an accomplished artist, alike with brush and palette, as in landscape gardening, laid out lawns and flower-beds and shrubberies in the extensive grounds, and planted in every suitable spot pines and other native and exotic trees, and built a large greenhouse, so that the immediate surroundings of the house became very pretty and attractive. Well up on the high ground we boys had each our own little gardens, which we only attended to rather spasmodically, but in which we occasionally produced quite effective results; and beyond these patches of our gardens we excavated and formed by team-work and really laborious navvying with pick and shovel and barrow a full-sized level croquet-ground, that game being in great vogue in those days. In this house in George Street, 
Dunedin, the family lived for some eight or nine years. Just half a century later the writer, happening to be on a, short visit to 
Dunedin, was invited out to an evening party, and found himself, to his no slight surprise and interest, being welcomed by his host and hostess in the drawing-room of the house he had lived in as a youngster."
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